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highlights 





LIST OF PUBLIC LAWS 


(Part il of this issue) 











Complete list of Public Laws for the 2d session, 95th Congress 
56763 





MAKING GOVERNMENT REGULATIONS 

OFR considers the development of an educational program; 
comments by 2-5-79 
YOUTH CORRECTIONS ACT 

Justice/U.S. Parole Commission proposes that decision-mak- 
ing guidelines be applied to any prisoner under the age of 22 at 
time of conviction; comments by 2-1-79 
U.S. MERCHANT MARINE ACADEMY 
Commerce/MA increases pay received by midshipmen while 
assigned to vessels for sea year training; effective 1-20-79 ... 
PHYSICAL FITNESS FACILITIES 


GSA/PBS develops criteria for evaluating Federal agency 
requests for installation in federally controlled space; effective 








PRIVACY ACT 


DOT/Office of the Secretary proposes io revise regulations 
regarding medical records, to add exemptions pertaining to 
FAA and NHTSA records and to delete exemption affecting 
CG Marine Pollution Gas Files; comments by 1-18-79 ............ 


PROCEEDINGS 
FTC revises rules governing discovery and amends rules 
regarding information to be submitted when objecting to de- 
mands for information; effective 12-4~78 and 1-18-79 < 
documents) (Part VI of this issue) 
BUSINESS INVESTMENT COMPANIES 

DOT/FRA notifies review of applications for the purchase by 
the U.S. of redeemable preferred stock 

HIGHWAYS 

DOT/FHWA amends regulations regarding design standards; 
comments by 3-5-79 


—e TIRES FOR PASSENGER 
DOT/NHTSA amends Federal Motor Vehicle Safety Standard 
No. 109; effective 1-3-79 
MOTOR VEHICLE CHILD SEATING SYSTEMS 
DOT/NHTSA extends comment period on sina for certain 
test dummies; comments by 1-5-79 
MONO-HULL BOATS 


DOT/CG establishes performance specifications for flotation 
materials to those under 20 feet in length; effective 8-1-79 
(Part V of this issue) 
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CONTINUED INSIDE 








AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 





Monday 


Tuesday 


Wednesday 


Thursday 


Friday 





DOT/COAST GUARD 


USDA/ASCS 


DOT/COAST GUARD 


USDA/ASCS 





DOT/NHTSA 


USDA/APHIS 


DOT/NHTSA 


USDA/APHIS 





DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 





DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


USDA/FSQS 





DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/REA 





CSA 


csc 


CSA 


CSC 





LABOR : LABOR 





HEW/FDA : HEW/FDA 























Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


SES IAL Tea MN Ee 


NOTE: As of August 14, 1878, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 





a, Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 


|! * holidays), by the Office of the Federal Register, National Archives and Records Service, Generai Services 


& {oa 
Ny Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
° stp Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. 1). Distribution 
Mig yt gh is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 
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Phone 523-5240 


The FeperaL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential prociamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FepERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


federal register 
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There are no restrictions on the republication of material appearing in the FeperaL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a - Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ..0...... eee 
Chicago, til 
Los Angeles, Calif 

Scheduling of documents for 
publication. 

Photo copies of documents appear- 
ing in the Federal Register. 

Corrections 

Public Inspection Desk 

Finding Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


523-5240 
523-5237 


523-5215 
523-5227 


Public Briefings: “How To Use the 


523-5235 


PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 
tions. 


Weekiy Compilation of Presidential 


Documents. 


PUBLIC LAWS: 
Public Law dates and numbers 


523-5233 


523-5235 


523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


Federal Register.” 
Code of Federal Reguiations (CFR).. 


U.S. Government Manual 523-5230 
523-3408 


523-4534 


523-3419 
523-3517 
523-5227 


Automation 
Finding Aids 





Special Projects 





HIGHLIGHTS—Continued 


TOBACCO 


USDA/CCC establishes 1978 co-op grade loan rates for fire- 
cured, dark air-cured, and Virginia sun-cured; effective 


RADIATION PROTECTION STANDARDS 


NRC proposes to amend regulations to require that licensees 
obtain approval prior to burying smal! quantities of radionu- 
clides; comments by 2-2-79 


MOBILE OFFSHORE DRILLING UNITS 


DOT/CG issues regulations governing inspection, certification, 
design, equipment, and operation; effective 1-3-79 (Part Il! of 
this issue) 


OFFSHORE OIL POLLUTION LIABILITY AND 
COMPENSATION 


DOT/CG proposes regulations implementing parts of Title tll 
of the Outer Continental Shelf Lands Act Amendments of 
1978; comments by 1-18-79; hearings on 1-4 and 1-8-79 
(Part IV of this issue) 


ASBESTOS 

DOT/MTB amends regulations regarding fiber shipments in 
commerciai transportation; effective 4-30-79 

MAJOR FUEL BURNING 
INSTALLATION/POWERPLANT 

DOE/ERA requesis public comment on petition forms for 
existing facility classification; comments by 1-15-79 
APPLICATIONS 


USDA/FmHA amends regulations pertaining to receiving and 
processing procedures; effective 12-4-78 


EXPORT LICENSES 

Commerce/ITA amends rules to grant extended validity per- 
iods when requested and justified by an applicant; effective 
12-4-78 

SPECIAL LICENSING PROCEDURES 
Commerce/ITA consolidates three forms into one to be used 
by foreign consignees of U.S. exporters; effective 12-4-78 
IMPORTED MOTOR VEHICLES AND MOTOR 
VEHICLE EQUIPMENT 

Treasury/Customs amends regulations governing entry proce- 
dures into the U.S.; effective 1-3-79 

BROMINE AND SROMINATED COMPOUNDS 
FROM ISRAEL 


Treasury/Customs issues countervailing duty determination; 
effective 12-4-78 

IMPROVING GOVERNMENT REGULATIONS 
GSA issues directive implementing Executive Order 12044; 
effective 12-1-78 
TVA issues semiannua! agenda of significant requiations 56743 


HEARING— 
ITC: Rayon staple fiber from France and Finland, 1-4-79 ... 56735 
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HIGHLIGHTS—Continued 


CHANGED MEETING— 
HEW/NIH: National Arthritis Advisory Board, 12-7-78 
MEETINGS— 


Commerce/NOAA: Pacific Fishery Management Council, 
Scientific and Statistical Committee, Salmon Advisory 
Subpanel and Plan Development Team, Groundfish Advi- 


56734 


Justice: Seventh Circuit Panel of the United States Circuit 
Judge Nominating Commission, 12-15-78 

National Transportation Policy Study Commission, 
12-14-78 

Trade Negotiations, Office of Special Representative: Trade 
Negotiations Advisory Committee, 12-11-78 

Treasury/Comptroller: Fair Housing Lending Enforcement, 





56736 


12-14-78 .... 


SEPARATE PARTS OF THIS ISSUE 


Part li, Complete list of Public Laws for the 2d session, 95th 
Congress 
Part ill, DOT/CG 
Part IV, DOT/CG 
Part V, DOT/CG 
Part Vi, FTC 


sory Subpanel, 12-5 through 12-7-78 56746 

CPSC: Product Safety Advisory Council, 
12-19-78 

DOD: Working Group D of the DOD Advisory Group on 
Electron Devices, 1-18 and 1-19-79 

DOT/NHTSA: Safety belt comfort, convenience and usage 
in U.S., 12-15-78 

HEW/NIH: National Diabetes Advisory Board, 12-7-78 


56701 








12-18 and 
56702 





56763 
56788 
56840 
56858 
56862 





56702 














56734 








reminders 


(The items in this list were editorially compiled as an aid to FepERAL RecIsTeR users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going into Effect Today 











HEW/Office of Child Support Enforcement— 
Good cause for refusing to cooperate, Child 
Support Enforcement Program 

10-3-78 

SSA—Good cause for refusing to cooperate, 
special provisions applicable to title IV-A of 
the Social Security Act 45742; 10-3-78 

PS—Postal and posi cards; clarification of re- 
quiremenis and restrictions on use .. 51016; 

11-2-78 





List of Public Laws 











All public laws from the second session of 
the 95th Congress have been received and 
assigned law numbers by the Office of the 
Federal Register. The last continuing listing 
appeared in the issue of November 15, 1978. 

A complete listing for the full session is 
published as Part II of today’s issue. 


. 
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AGRICULTURE DEPARTMENT 


See also Commodity Credit Cor- 
poration; Farmers Home Ad- 
ministration; Forest Service. 

Rules 

Authority delegations by Secre- 

tary and General Officers: 
Economics, Cooperatives, and 

Statistics Service, Adminis- 

trator; farmer cooperatives.. 56637 


ALCOHOL, TOBACCO AND FIREARMS 
BUREAU 


Notices 
Authority delegations: 
Assistant Director, Regula- 
tory Enforcement; activities 
at breweries and pilot brew- 
ing plants = 
ARMY DEPARTMENT 
Rules 
National Cemetery, Arlington; 
bicycle restrictions 
CIVIL AERONAUTICS BOARD 
Notices 
Meetings; Sunshine Act (6 docu- ° 
ments) 56753-56755 
COAST GUARD 
Rules 
Boating safety: 
Boats and associated equip- 
ment; flotation standards .... 
Drilling units, mobile offshore; 
requirements 
Proposed Rules 
Marine oil; pollution liability 
and compensation: 


Offshore oil pollution com- 
pensation fund 


COMMERCE DEPARTMENT 


See also Industry and Trade Ad- 
ministration; Maritime Admin- 
istration; National Oceanic and 
Atmospheric Administration. 

‘COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase programs: 
Tobacco 

COMPTROLLER OF CURRENCY 


Meetings: 
Fair housing lending enforce- 
ment program 
CONSUMER PRODUCT SAFETY 
COMMISSION 
Notices 
Meetings: 
Product Safety Advisory 
Council 56702 


CUSTOMS SERVICE 


Rules 


Merchandise, special classes: 
Motor vehicles and equip- 
ment 56655 


56745 








56858 


56637 











contenis 


Notices 
Countervailing duty petitions 
and preliminary determina- 
tions: 
Bromine and brominated com- 
pounds from Israel 


DEFENSE DEPARTMENT 
See also Arrmy Department. 
Notices 
Meetings: 
Electron Devices Advisory 


Privacy Act; system of records; 
annual publication; correc- 


DELAWARE RIVER BASIN COMMISSION 
Rules 


Basin regulations: 
Water supply charges 


ECONOMIC REGULATORY 
ADMINISTRATION 


Notices 

Powerplant and major fuel 
burning installation petitions 
for existing facility classifica- 
tion; forms, inquiry 


ENERGY DEPARTMENT 


See Economic Regulatory Ad- 
ministration; Federal Energy 
Regulatory Commission. 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 


Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 

District of Columbia 

Toxic substances: 

Health and safety study re- 
porting; submittal of studies 
for consideration by TSCA 
Interagency Testing Com- 
mittee; correction 

Notices 

Environmental 
availability, etc.: 

Agency statements, weekly re- 
ceipts 

Toxic and hazardous substances 
control: 

Health and safety studies, 
denial of petition by Manu- 
facturing Chemists Associ- 
ation 56724 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Notices 
Meetings; Sunshine Act 


FARMERS HOME ADMINISTRATION 
Rules 
Loan and grant programs (indi- 
vidual): 
Applications, processing and 
receiving aaa 


statements; 








56642 





FEDERAL AVIATION ADMINISTRATION 
Rules 
Airworthiness directives: 

Bell 56647 
Restricted areas 56648 
Proposed Rutes 


Restricted areas 56680 
Transition areas doc 

ments) 56678, 56680 
VOR Federal airways 56679 


a CORREO ATOMS 
COMMISSION 

Notices 

Meetings; Sunshine Act (2 docu- 
ments) 56755 

FEDERAL pacer INSURANCE 
CORPORATI 

Notices 

Meetings; Sunshine Act (2 docu- 
ments) 56755, 56756 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Meetings; Sunshine Act 

Natural gas companies: 
Small producer certificates, 

applications 

FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Engineering and traffic oper- 

ations: 

Highway design standards 























56660 


FEDERAL RAILROAD ADMINISTRATION 
Notices 
Preference share financing ap- 
plications: 
Fulcrum Venture Capital 
Corp., et al 
FEDERAL REGISTER OFFICE 
Notices 
Rulemaking process, education- 
al program; inquiry 
FEDERAL TRADE COMMISSION 
Rules 
Procedures and practice rules: 
Compulsory process motions 
to quash 
Discovery rules 
Prohibited trade practices: 
Bede Aircraft, Inc., et al 
Notices 
Meetings; Sunshine Act (2 docu- 
ments) 
FOREST SERVICE 
Notices 
Environmental 
availability, etc.: 
Gunnison National Forest, 
Colo 56699 


GENERAL SERVICES ADMINISTRATION 
See also Federal Register Office. 
Notices 


Improving Government regula- 
tions; final report 








statements, 
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Privacy Act; systems of rec- 


ords 
Public buildings and space; 
physical fitness facilities, in- 
stallation 


56733 





56733 





HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See Naticnal Institutes of 


Health. 


INDIAN AFFAIRS BUREAU 
Notices 
Irrigation projects, operation 
and maintenance charges: 
Wapato, Wash 56734 


INDUSTRY AND TRADE ADMINISTRATION 
Rules 
Export licensing: 
Export clearance; corrections 
to shipper’s export declara- 
tions; correction 
Individual validated licenses; 
requesis for extended valid- 
ity period.... 
Special licensing procedures; 
forms consolidation. ............00 
Technics2 data; editorial 
amend - ents 
Notices 
Scientifie articles; duty free en- 
try: 
Nationai Institutes of 
RRIU AR ik ssicsakbicctbetcwonsuassbepiibeals 
AILS AIEMEWETRIED sssccscsivaconoscesscnss 
University of Tennessee 
INTERIOR DEPARTMENT 
See Indian Affairs Bureau. 
INTERNATIONAL TRADE COMMISSION 
Notices 
Import investigations: 
Rayon staple fiber 
France oe al 
Meetir ings; Sunshine Act ......... 
INTERSTA 
Rules 
Railroad car service orders: 
Freight car movement 
sht cars, demurrage and 











56699 
56701 
56639 


ATE COMMERCE COMMISSION 


i gh t cars, distr ibution 


bef 2pper c ars, saeatitatinn 
Hopper cars; unit-grain-trair 
of less than number cf oar 
required by tariffs .............000 56675 
Multiple-car shipments trans- 
porting less than minimum 
WUC TTIAURON 5c ccvsoccssesniscdcsnecssieceane 
Raiiroad car service orders; var- 
ious companies: 
urlington Northern Inc 
Chicago & North Western 
Transportation Co. (2 docu 
56671, 56673 
Stratford Railroad 


56674 





55673 
Notices 
Fourth section applications for 

relief 
Hearing assignments 
Meetings; Sunshine Act 


56750 
56747 
56758 





CONTENTS 


Motor carriers: tee 
Charter operaticns utilizing 
school buses; Barker’s 
School Bus Service, Inc 
Transfer proceedings 
Railroad car service orders; var- 
ious companies: . 
St. Louis Southwestern Rail- 
way Co. et al 
Railroad freight rates and 
charges; various States, etc.: 
Montana 
JUSTICE DEPARTMENT 
See also Law Enforcement As- 
sistance Administration; Pa- 
role Commission. 
Notices 
Meetings: 
Circult Judge Nominating 
Commission, U.S 
LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 
Grants solicitation, competitive 
researcn: 
Criminal justice action pro- 
grams, evaluations 
MARITIME ADMINISTRATION 
Rules 
Merchant marine training 
Admission and training of mid- 
sgipmen; pay allowances ..... 56663 
MANAGEMENT AND BUDGET OFFICE 
Notices 
Clearance of reports; list of re- 
quests (2 documents) ae. 56736, 56737 
Privacy Act; systems of rec- 
5673 
MATERIALS TRANSPORTATION BUREAU 
Rules 
Hazardous materials table and 
communications regula- 
tions, shippers, etc.: 
Asbestos 
MINE SAFETY AND HEALTH FEDERAL 
REVIEW COMMISSION 
Proposed Rules 
Procedural rules, extension of 
comment period 
Notices 
Meetings; Sunshine Act 


NATIONAL ARCHIVES AND RECORDS 
SERVICE 


See Federal Register Office. 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 
Motor vehicle safety standards: 
Tires, new pneumatic, for pas- 
senger cars 
Proposed Rules 


Child restraint systems; anthro- 
pomorphic test dummies 
representing 3-year-oid 
children 

Notices 

Meetings: 
Safety belt usage and comfort 

and convenience of safety 
beits in cars 





NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Arthritis National Advisory 
Board 56734 
Diabetes National Advisory 
Board ue 56734 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 
Meetings: 
Pacific Fishery Management 
Council .... 56701 
NUCLEAR REGULATORY COMMISSION 
Proposed Rules 
Radiation protection standards: 
Radionuclides; burial of small 
quantities 
Notices 
Meetings; Sunshine Act 
PAROLE COMMISSION 
Proposed Ruies 
Prisoners, youth offenders, and 
juvenile delinquents; parole, 
release, etc.: 
Youth Corrections Act, pris- 
oners sentenced under 
SECURITIES EXCHANGE 
COMMISSION 
Notices 
Hearings; eic.: 
Connecticut Light & Power 
Co. et al 
International Investors Inc. et 














TENNESSEE VALLEY AUTHORITY 

Notices 

Regulatory 
annua 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Meetirz igs: 
Trade Negotiations Advisory 

Committee 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed- 
eral Highway Administration; 
Federal Railread Administra- 
tion; Materials Transporia- 
tion Bureau; National High- 
way Traffic Safety Adminis- 
tration. 

Proposed Ruies 

Privacy Act; implementation 

TRANSPORTATION POLICY STUDY, 
NATIONAL COMMISSION 

Notices 

Meetings 


TREASURY DEPARTMENT 


See Aicohol, Tobacco and Fire- 
arms Bureau; Comptroller of 
Currency; Customs Service. 


agenda, semi- 
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list of cfr parts affected in this issue 





The foltowing numerical guide is a list of the parts of each title of the Code of Federa! Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 











18 CFR 


PROPOSED RULES: 
z= (3 documents) 
3 








FEDERAL REGISTER, VOL. 43, NO. 233—-MONDAY, DECEMBER 4, 1978 





CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
December. 





56448 
56448, 56458, 56544 
56448, 56464, 56551 
56448, 56493, 56577 
56448, 56503, 56586 
56448, 56513, 56608 
56448, 56517, 56613 
56448, 56521, 56622 
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56650 
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rules and regulations 





month. 





This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 tifles pursuant to 44 U.S.C. 1510. 
The Code of Federal Regulations is solid by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 





[3410-01-M] 
Title 7—Agriculture 


SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 


PART 2—DELEGATIONS CF AUTHOR- 
ITY BY THE SECRETARY OF AGRi- 
CULTURE AND GENERAL OFFICERS 
OF THE DEPARTMENT 


Revision of Delegations of Authority 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: Authority is delegated to 
the Administrator, Economics, Cooper- 
atives, and Statistics Service to work 
with institutions and international or- 
ganizations throughout the world in 
the fields of agricultural economics re- 
search and research relating to the 
economic and marketing aspects of 
farmer cooperatives. This may be car- 
ried out through exchanges of re- 
search materials or results, through 
joint or coordinated research, or by 
stationing ESCS scientists at such in- 
stitutions or organizations in foreign 
countries. 
EFFECTIVE DATE: 
1978. 
FOR FURTHER 
CONTACT: 
James L. Fulton, Office of the 
Deputy Administrator for Manage- 
ment, Economics, Statistics, and 
Cooperatives Service, U.S. Depart- 
ment of Agriculture, Washington, 
D.C. 20250. (202) 447-7392. 


Part 2, Subtitle A, Title, Code of 
Federal Regulations is amended as fol- 
lows: 


December 4, 


INFORMATION 


Subpart C—Delegations of Authority 
to the Deputy Secretary, Assistant 
Secretaries, the Director of Econom- 
ics, Policy Analysis and Budget, 
end the Director, Office of the 
Governmental and Public Affairs. 


1. Section 2.27 is amended by adding 
a new paragraph (b)(14) to read as fol- 
lows: 


§2.27 Delegations of Authority to the Di- 
rector of Economics, Policy Analysis 
and budget. ‘ 


* * * * * 


(b) Related to farmer cooperatives, 
economics research, and statistical re- 
porting:*-** 

(14) Work with institutions and in- 
ternational organizations through-out 
the world in the fields of agricultural 
economics research and research relat- 
ing to the economic and marketing as- 
pects of farmer cooperatives. Such 
work may be carried out by: 

(i) Exchanging research materials 
and results with such institutions or 
organizations, 

(ii) Engaging in joint or coordinated 
research, or 

(ili) Stationing scientists at such in- 
stitutions or organizations in foreign 
countries (7 U.S.C. 3291). 


* * * 


Sutpart K—Delegations of Authority 
by the Director of Economics, Policy 
Analysis and Budget. 


2. Section 2.85 is amended by adding 
a new paragraph (a)(14) to read as fol- 
lows: 

§2.85 Administrator, Economics, Statis- 
tics, and Cooperatives Service. 

(a) s * & 

(14) Work with institutions and in- 
ternational organizations throughout 
the world in the fields of agricultural 
economics research and research relat- 
ing to the economic and marketing as- 
pects. of farmer cooperatives. Such 
work may be carried out by: 

(i) Exchanging research materials 
and results with such institutions or 
organizations, 

(ii) Engaging in joint or coordinated 
research, or 

(iii) Stationing scientists at such in- 
stitutions or organizations in foreign 
countries (7 U.S.C. 3291). 


* * * * * 


(5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953). 


For Subpart C: 


Dated: November 14, 1978. 


BOB BERGLAND, 
Secretary of Agriculture. 


For Subpart K: 
Dated: November 14, 1978. 


Howarp W. Hsort, 
Director of Economics, 
Policy Analysis and Budget. 
{FR Doc. 78-33821 Filed 12-1-78: 8:45 am] 


[3410-05-M] 


CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


PART 1464—TOBACCO 


Subpart A—Tebacco Loan Program 


1978 Crop GRADE LOAN RATES-FIRE- 
CuRED, DARK AIR-CURED AND VIR- 
GINIA SuN-CURED TOBACCO 


AGENCY: Commodity Credit Corpo- 
ration, U.S. Department of Agricul- 
ture. 


ACTION: Final rule. 


SUMMARY: This rule established the 
schedule of grade loan rates which will 
apply to 1978 crop fire-cured, dark air- 
cured, and Virginia sun-cured tobacco. 
The rule is needed to provide the stat- 
utory levels of support for 1978-crop 
fire-cured, dark air-cured and Virginia 
sun-cured tobacco. Eligible tobacco of 
these types may be delivered for price 
support at the specified rates. 


EFFECTIVE DATE: November 28, 
1978. 


FOR FURTHER 
CONTACT: 


Robert P. Hieronymus, 
6695. 


SUPPLEMENTARY INFORMATION: 
On September 28, 1978, notice was 
published in the FEpERAL REGISTER (43 
FR 44542) inviting written comments, 
not later than November 27, 1978, on 
proposed schedules of grade loan rates 
for providing price support for 1978- 
crop fire-cured, dark air-cured and Vir- 
ginia sun-cured tobacco at the statuto- 
ry levels. 


INFORMATION 


(202) 447- 
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RULES AND REGULATIONS 


Section 106 of the Agricultural Act 
of 1949, as amended, prescribes a for- 
mula for computing, in cents per 
pound, the level of price support for 
each crop of tobacco for which mar- 
keting quotas are in effect or have not 
been disapproved by producers. Appli- 
cation of this formula, requires that 
the 1978 crop of fire-cured tobacco be 
supported at the level of 84.6 cents per 
pound, and that dark air-cured and 
Virginia sun-cured tobacco be support- 
ed at the level of 75.2 cents per pound. 
Price support will be provided through 
_ loans to producer associations which 
will receive eligible tobacco from the 
producers and make price support ad- 
vances to the producers for the tobac- 
co received. The price support ad- 
vances will be based on the grade loan 
rates, which average the required level 
of support when weighted by estimat- 
ed grade percentages, in accordance 
with section 403 of the Act. The price 
support advances for fire-cured, types 
22-23, and dark air-cured tobacco will 
be the amounts determined by multi- 
plying the pounds of each grade re- 
ceived by the respective grade loan 
rate. The price support advances for 
fire-cured, type 21 tobacco and Virgin- 
ia sun-cured tcebacco will be the 
amounts determined by multiplying 
the pounds of each grade received by 
the respective grade loan rate less 1 
cent per pound which the producers’ 
association is authorized to deduct and 
to apply against overhead costs. 


DISCUSSION OF COMMENTS 
No comments were received with re- 


‘ously appearing under 


spect to the schedules of loan rates 
proposed and, it has been decided to 
adopt the schedules proposed. 


FINAL RULE 


Accordingly, 7 CFR Part 1464 is 
amended by revising §§ 1464.17 
through 1464.20 to read as set forth 
below, effective for the 1978 crop of 
fire-cured, dark air-cured and Virginia 
sun-cured tobacco. The material previ- 
§§ 1464.17 
through 1464.20 remains applicable to 
the crop to.which each refers. 


(Secs. 4, 5, 62 Stat. 1070, as amended, (15 
U.S.C. 714b, 714c), secs 101, 106, 401, 403, 63 

tat. 1051, as amended (7 U.S.C. 1441, 1445, 
1421, 1423).) 


Note: CCC has determined that this docu- 
ment does not contain a significant proposal 
having major economic consequences for 
the general economy requiring preparation 
of a regulatory analysis under Executive 
Order 12044. 


Based on an assessment of the envi- 
ronmental impacts of the proposed 
action, it has aiso been determined 
that an Environmental Impact State- 
ment need not be prepared since the 
proposal will have no signficant effect 
on the quality of the human environ- 
ment. 


Signed at Washington, D.C. on No- 
vember 27, 1978. 


Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. ; 


§ 1464.17 1978 Crop—Virginia Fire-Cured Tobacco, Type 21—Grade Loan Schedule.’ 


LOAN RATE 


{Dollars per hundred pounds, farm sales weight] 





Grade 


Length Length Length Length Length 
47 46 4 





116 117 





113 114 





116 117 








113 114 





113 114 
111 
















































































80 
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RULES AND REGULATIONS 


Loan RatE—Continued 
(Dollars per hundred pounds, farm sales weight] 





Grade Length Length Length Length Length 
47 46 45 44 43 






































Grade 





X1D 
X2D 
X3D 
x4D 
Xx5D 

















X3M 
3M 
X4M 
xX4M 
XS5SM 
X5M 




















‘Only the original producer is eligible to receive advances. Tobacco graded “W” (doubtful keeping 
order), “No-G” (no grade), “U” (msound), or scrap will not be accepted. The Association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 


§ 1464.18 1978—Creop—Kentucky-Tennessee Fire-Cured Tobacce, Types 22 and 23—Grade 
Loan Schedule.? 


LOAN RATE 
_ (Dollars per hundred pounds, farm sales weight] 





Length Length Length Length Length 
47 46 45 





126 126 126 
121 121 a 
113 113 i) a 
126 126 126 .... 
121 121 > | oo 
113 113 BEB i ciicecaress 
103 109 109 
104 104 ~104 
100 100 
91 91 
87 87 
108 108 
103 103 
100 100 

92 

84 

88 

81 

76 

86 

84 

80 

86 

$1 

74 
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RULES AND REGULATIONS 


Loan RATE —Continued 
{Dollars per hundred pounds, farm sales weight] 





Grade Advance Grade Advance 
Rate Rate 





{Dollars per hundred pounds, farm sales weight] 





X2L 
X3L 
X4L 
X5L 
X1F 
xX2F 
X3F 
xX4F 
XSF 
X3SVF 
X4VF 
XSVF 
X3G 
xX4G 
X5G 





















































- 
Only the original producer is eligible to receive advances. Tobacco graded “No-G” (no grade), “U” (un- 
sound), or scrap will not be accepted. Tobacco graded “W” (doubtful keeping order) will be accepted at ad- 
vance rates 20 percent below the advance rates otherwise applicable. 


§ 1464.19 1978-Crop—Dark Air-Cured Tobacco, Type 35 and 36—Grade Lean Schedule.* 


Loan RATE 


(Dollars per hundred pounds, farm sales weight] 





Grade Length Length Length Length 
47 46 45 





111 111 
107 107 
101 101 
lil 1il 
107 
101 
102 

97 

92 

83 

17 
101 
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RULES AND REGULATIONS 


LOAN RATE—Continued 
(Dollars per hundred pounds, farm sales weight] 





Grade 












































XER 





rary 
x3D 


x4D 
25D 








3 Only the original producer is eligible to receive advances. Tobacco graded “No-G” (no grade), “U” (un- 
sound), er scrap will not be accept. Tobacco graded “W” (doubtful keeping order) will be accepted at ad- 
vance rates 20 percent below the advance rates otherwise applicable. Grades marked with the special factor 
“SH” shall have an advance rate 2 percent below the advance rate otherwise applicable without such spe- 
cial factor. Type 35 grades marked with the special factor “BL” shall have an advance rate 20 percent 
below the advance rate otherwise applicable without such factor. 





Advance Grade 
Rate 





XID 
4D 
X5D 
xX3M 
X4M 
x5M 























‘Only the original producer is eligible to reoeive advances. Tobacco graded “W” (doubiful keeping 
order), ‘“No-G” (no grade), “U” (unsound), or serap will not be accepted. The association is authorized to 
Geduct $1 per bundred pounds to apply against overhead cost. 

§ 1464.20 1978—Crop Virginia Sun-Cwred Tobaceo, Type 37—Grade Loan Schedule.* 


(Doilars per hundred pounds, farm sales weight] 


Loan RatTE 





Length Length Leneth Grade Length Length Length 
46 45 44 46 45 44 





106 106 101 B3G 
101 101 98 B4G 
$9 98 96 BSG 
105 105 101 C1iL 
101 101 95 Cc2L 
95 95 C3L 

/ Cc4L 
104 165 CésL 
100 101 
$5 96 Cir 
C2Fr 

qT C3F 

C4F 
C5F 





















































CiR 
C2R 
C3R 
C4R 
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RULES AND REGULATIONS 


Loan Ratre—Continued 


{Dollars per hundred pounds, farm sales weight) 





Grade Advance Grade Advance Grade Advance 
Rate Rate Rate 








69 "St 67 xIF 
67 








59 
























































order), “ 


Geduct $1 per h aaah oy pou? ds to apply 


[3410-07-M] El = ECTIVE DATE: December 4, 


CHAPTER XVHI—FARMERS HOME FOR FURTHER INFORMATION, 
ADMIN ats RATION, DEPARTMENT CONTACT. 


TRA 
GF AGRICUL ta irs, Nancy Monesson, Rural Hous- 
seer — 


ee ing scialist, Single Family Loa 
SUBCHAPTER [—APPLICATIONS ision, (202) 447-4295. 
ESUAL CREDIT CPPORTUNITY 


Receiving and Precessing 
Applications; Redesignction, Revision “ cones be aie tae a an 
AGENCY: Farmers Home Administra- dcesigna as i rt de of F Par 
tion, USDA. ; 
ACTION: Fiz 


SUMMARY 
ministration pin 
lations Geceriies 
essing application. 
taken tos incorporate and refle 
tain requirements of the Eq 
Opporti unity Act, to changs 
ria for establishing creditworthi 
for FmHA applicants, and to redesig 

nate these provisions as ros re) 
“og er2l administrative r tz 

f the Agency’s regulatio1 

eatiee effect of this re vision is 
ensure that all FmHA loan applicants result of thes: 
are being afforded an equal credit op- have been mads 


ht oe 


mt ot ey et 
59 pede 


iit 


n+ + - & 
1 October 2, 


» Cl 
i nore carefu : 
portunity. flect the requirem Re; 
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which implements the Equal Credit 
Opportunity Act. Specific changes in- 
corporated in the final rule are: 

1. Section 1910.2 makes a stronger 
affirmation of FmHA’s policy regard- 
ing nondiscrimination in accepting and 
processing applications. 

2. Section 1910.3 further clarifies 
when information about a spouse or 
former spouse can be obtained. 

3. Section 1910.4 is changed to re-en- 
force the requirements of Regulation 
B of EOCA regarding timeliness. 

4. Section 1910.5 has been changed 
to read “Evaluating Applications.” 

Accordingly, Chapter XVIII is 
amended as follows: 


PART 1801—RECEIVING AND 
PROCESSING APPLICATIONS 


1. Subpart A of Part 1801 is hereby 
deleted and reserved. 


PART 1822—RURAL HOUSING 
LOANS AND GRANTS 


Subpart A—Section 502 Rural Hous- 
ing Loan Policies, Procedures, and 
Authorizations 


2. Section 1822.5 Veterans Preference 
is revised as follows: 


§ 1822.5 Veterans Preference. 


Applications received from veterans 
and from spouses and children of de- 
ceased servicemen will be given prefer- 
ence in accordance with Section 
1910.10. 


§ 1822.11 [Amended] 


3. In lines 7 and 8 of § 1822.11 para- 
graph (a) change the reference from 
“Subpart A of Part 1801 of this chap- 
ter” to “Part 1910, Subpart A”’. 


ExHIBIT B—[AMENDED] 


4. In Exhibit B, paragraph 2 (a)<1), 
lines 3 and 4, change the reference 
from “Subpart A of Part 1801 of this 
Chapter” to “Part 1910, Subpart A”. 

5. In Exhibit B, paragraph 3, lines 15 
and 16, change the reference from 
“Subpart A of Part 1801 of this chap- 
ter’, to “Part 1910, Subpart A”’. 


PART 1945—EMERGENCY 


Subpart C—Economic Emergency 
Loans 


§1945.111 [Amended] 


6. In §1945.111, the introduction 
paragraph change the reference from 
“Part 1801 of this Chapter” to ‘Part 
1910 Subpart A”. 

7. In § 1945.111 paragraph (a) change 
the reference from “Subpart A of Part 
1801 of this Chapter” to “Part 1910 
Subpart A”’. 


RULES AND REGULATIONS 


PART 1910—GENERAL 


8. As added, Subpart A of Part 1910 
reads as follows: 


Subpart A—Receiving and Processing 
Applications 


Sec. 

1910.1 General. 

1910.2 Equal Credit Opportunity 
(ECOA) and Regulation B. 

1910.3 Receiving applications. 

1910.4 Processing applications. 

1910.5 Evaluating applications. 

1910.6 Notification of applicant. 

1910.7 Counseling. 

1910.8 Reaching an understanding. 

1910.9 Supplemental material to be pro- 
vided by State Offices. 

1910.10 Veterans’ preference. 

1910.11 Special Requirements. 

1910.12-1910.50 [Reserved] 


AvuTHORiTY: 7 U.S.C. 1989; 42 U.S.C. 1480; 
5 U.S.C. 301; Sec. 10 Pub. L. 93-357, 88 Stat. 
392; 7 CFR 2.23; 7 CFR 2.70. 


Act 


Subpart A—Receiving and Processing 
Applications 


§ 1910.1 


This Subpart prescribes the policies 
and procedures for receiving and proc- 
essing Section 502 and 504 Rural 
Housing (RH), Farm Ownership (FO), 
Soil and Water (SW), Recreation (RL), 
Operating (OL), Emergency (EM), 
Economic Emergency (EE), Rural 
Rental Housing (RRH), Rural Cooper- 
ative Housing (RCH), Rural Housing 
Site (RHS) and Labor Housing (LH), 
loan and grant applications except as 
modified by program Regulations. It 
also prescribes policies for informing 
applicants and other interested indi- 
viduals about the services of the Farm- 
ers Home Administration (FmHA). 

(a) The County Supervisor will pro- 
vide information about FmHA services 
to all persons making inquiry about 
FmHA programs. This information 
may be provided by individual inter- 
views, correspondence, or distribution 
of pamphlets, leaflets, and other writ- 
ten statements. 

(b) Wherever the term “applicant” 
appears in this Subpart, it shall be 
construed to mean applicant and/or 
co-applicant, if any: 


§ 1910.2 Equal Credit Opportunity 
(ECOA) and Regulation B. 


ECOA as amended, prohibits dis- 
crimination in credit based on sex, 
marital status, race, color, religion, na- 
tional origin, age (provided the appli- 
cant has the capacity to contract), be- 
cause all or part of the applicant’s 
income is derived from public assist- 
ance of any kind, or because the appli- 
cant has, in good faith, exercised any 
right under the Consumer Credit Pro- 
tection Act. These shall hereafter be 
referred to in this Subpart as “ECOA 
prohibited bases”. It is the policy of 
the Farmers Home Administration 


General. 


Act 


56643 


that assistance and services shall not 
be denied to any person or applicant 
as a result of race, sex, national origin, 
color, religion, marital status, age, re- 
ceipt of income from public assistance, 
or because the applicant has, in good 
faith, exercised any right under the 
Consumer Credit Protection Act. 


§ 1910.3 Receiving applications. 


Applications for FmHA assistance 
will ordinarily be filed in the County 
Office serving the area in which the 
farm, dwelling, business, or other fa- 
cility for which financing is being re- 
quested is or will be located. 

(a) All persons applying for FmHA 
assistance who are not indebted to 
FmHA must file a written application. 
Any person wishing to submit an ap- 
plication will be permitted to do so. No 
oral or written statement may be 
made to applicants or prospective ap- 
plicants that would discourage them 
from applying for assistance, based on 
any ECOA “prohibited basis’. The 
filing of written applications will be 
encouraged even though funds may 
not be currently available, since com- 
plete applications will be considered in 
the order received, except when pro- 
gram regulations or veteran status 
provides for preference. Applications 
will normally be handled as follows: 

(1) Form FmHA 410-4, “Application 
for Rural Housing Loans (Nonfarm 
Tract)’ will be used by applicants for 
RH loans on nonfarm tracts who 
depend primarily on off-farm income. 

(2) Form FmHA 410-1, “Application 
for FmHA Services” will be used by all 
other applicants. These include per- 
sons applying for RH loans on farms 
or nonfarm tracts who derive a major 
portion of their income from farming. 
For EM loans, it is necessary for the 
applicant to complete Form FmHA 
1945-22, “Certification of Disaster 
Losses”’. 

(3) All individual loan applicants will 
sign Form FmHA 410-9, “Statement 
Required by the Privacy Act’. A 
signed copy will remain with the appli- 
cation. No application is complete 
without a signed Form FmHA 410-9 
on file. 

(4) Information regarding race, na- 
tional origin, sex, and marital status is 
needed for monitoring purposes for all 
applications filed for assistance to fi- 
nance residential real estate when the 
loan is to be secured by a lien on the 
property. In those cases, FmHA will 
request the applicant and/or co-appli- 
cant to furnish that information on 
the application on a voluntary basis. 
The application form will indicate 
that this information is provided on a 
voluntary basis. 

(b) Requests by FmHA borrowers or 
previous borrowers for edditional as- 
sistance from FmHA will be processed 
as follows: 
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(1) Applicants for OL, EM, RH, indi- 
vidual SW, or individual LH loans who 
have a current Form FmHA 431-2, 
“Farm and Home Plan”, Form FmHA 
431-3, “Family Budget’, or Form 
FmHA 410-4, and who are presently 
indebted to FmHA, will be required to 
complete only the following items of 
Form FmHA 410-1 or Form FmHA 
410-4: 

(i) Name. 

(ii) Loan purpose. 

(iii) Planned income for next 12 
months. 

(iv) Date and signature of the appli- 
cant. 

(2) If information about their cur- 
rent status is not available, applicants 
should fully complete Form FmHA 
410-1 or Form FmHA 410-4, as appro- 
priate. Applicants for EM loans with 
new losses from an authorized disaster 
must also complete Form FmHA 1845- 
aM 

(c) County Office Assistants ordinar- 
ily will be responsible for receiving 
loan applications and giving a prelimi- 
nary explanation of services available 
through FmHA. An explanation of the 
types of assistance available should be 
given whenever it is not clear what 
type of loan or grant will meet the ap- 
plicant’s needs. The employee receiv- 
ing the application will make sure that 
it is properly completed, dated, and 
signed, and will give whatever assist- 
ance is necessary. An applicant may 
apply for and maintain a loan account 
using a birth-given first name and a 
birth-given surname, or the spouse's 
surname, or a combination surname. 
Married persons may apply as individ- 
uals. In the case of a joint application, 
he persons requesting the assistance 
will designate who is listed as “appli- 
cant” and who is listed as “co-appli- 
cant.’”’ When the use of veteran’s pref- 
erence is involved, the identity of the 
veteran must be properly documented 
if the name used in the application 
differs from that shown on the veter- 
an’s evidence of eligibility. 

(d) Information will be obtained 
about household members or others as 
required by program regulation 
needed to determine eligibility for the 
requested assistance. An applicant will 
also be required to provide informa- 
tion concerning a’spouse or former 
spouse, who will not be a cosigner, who 
is not a member of the household 
when the applicant is relying on ali- 
mony, child support, or separate main- 
tenance from that spouse or former 


spouse as 2 basis for repayment, or re- 


ceipt of such payments will be consid- 
ered for eligibility. In such cases infor- 
mation regarding the spouse’s or 
former spouse’s financial resources 
may be requested. Only information 
regarding the receipt and dependabil- 
ity of income from alimony, child sup- 
port, or separate maintenance pro- 


RULES AND REGULATIONS 


vided by a former spouse, may be re- 
quested, considered, and verified to de- 
termine eligibility and repayment abil- 
ity. 

(e) Signature requirements on the 
Promissory Note will be as needed to 
assure repayment of the indebtedness 
and adequacy of the security instru- 
ment. Signature requirements on the 
Mortgage or Deed of Trust will be that 
sufficient to obtain the required lien, 
and to make the property being of- 
fered as security available to satisfy 
the debt in the event of default. 
FmHA State Supplements wiil be 
issued to outline the requirements in 
accordance with State real property 
law. The State Director will obtain the 
advice of OGC prior to issuance of the 
State Supplement. 

(f) If a spouse’s signature would be 
necessary for FmHA to obtain the nec- 
essary security, information regarding 
an applicant’s marital status. will be 
obtained. Cnly the terms “married,” 
“unmarried” and “separated” may be 

sed to designate marital status. ‘‘Un- 
married” includes single, divorced, or 
widowed persons. 

(g) FmHA may not request informa- 
tion concerning birth control prac- 
tices, intentions concerning the bear- 
ing or rearing of children, or capabili- 
ty to bear children. Assumptions or ag- 
gregate statistics relating to the likeli- 
hood or probability that any particu- 
lar group of persons will bear or rear 
children will not be used to evaluate 
creditworthiness, or for any other pur- 
pose; nor will the assumption be made 
that, for that reason, an applicant will 
receive diminished or interrupted 
income in the future. 

(h) If after discussing credit needs, it 
appears that the applicant may be 
able to obtain the necessary credit. 
from some other source, the County 
Supervisor should provide information 


on the availability of such credit and. 


provide the needed assistance in con- 
tacting that credit source. All applica- 
tions, including those from applicants 
assisted in obtaining credit from other 
credit sources, will be listed and re- 
ported in accordance with FmHA 
Instructions 405.1 and 492.3 which are 
availabie in all FmHA offices. 

(i) FmHA will normally use the 
Sociai Security number or Internal 
Revenue Service (IRS) tax number, 
whichever is appropriate, as a borrow- 
er identification number. The appli- 
cant’s Social Security or IRS tax 


_humber, preceded by the State and 


county code number, will constitute 
the entire case number to be used on 
all FmHA forms. If the applicant is an 
individual, the Social Security number 
should be used. If the applicant is a 
legal entity, iis IRS tax number will 
be used. if the applicant does not 
have, or dees not authorize use of a 
Social Security number for identifica- 


tion purposes, the Finance Office will 
assign a number. No applicant will be 
denied any right, benefit, or privilege 
provided by law because of refusal to 
disclose a Social Security number. Any 
applicant requested to disclose a Social 
Security number in the completion of 
a loan application will be orally coun- 
seled or advised in writing that: 

(1) Disclosure of the Social Security 
number is voluntary and that refusal 
to disclose the Social Security number 
will not result in any adverse action; 
and 

(2) The Social Security number is 
used in the identification of loan rec- 
ords and in the administration of pay- 
ment transactions. ‘ 

(j) For all loans and credit sales se- 
cured by a first mortgage and involv- 
ing the purchase of an existing 1 to 4 
family unit, or purchase of a building 
site and construction of 1 to 4 family 
residential units, or FO loans involving 
tracts of 25 acres or less, whether 
made to an individual, corporation, 
partnership, cooperative, association, 
or other entity, the booklet entitled 
“Settlement Costs” will be hand-deliv- 
ered to the applicant when the com- 
pleted application is received, or 
mailed to the applicant within three 
(3) business days after receipt of the 
application in the County Office. 

(1) Form FmHA 440-58, “Estimate of 
Settlement Costs,” will be completed 
by the County Supervisor and deliv- 
ered to the applicant with the booklet. 

(2) A record of the date and method 
of delivery of the booklet and Form 
FmHA 440-58 will be kept in the run- 
ning record section of the applicant/ 
borrower County Office case folder. 


§ 1910.4 Processing applications. 


When obtaining information con- 
cerning applicants and evaluating 
their qualifications, FmHA personnel 
will be governed by the provisions of 
ECOA and the established policies for 
the various types of assistance offered 
by FmHA. 

(a) Completed applications. Applica- 
tions for which all informaticn neces- 
sary to determine eligibility has been 
received, will be processed in the order 
received except as modified by veter- 
an’s preference policies. The County 
Supervisor will verify the information 
furnished by the applicant and record 
and assemble additicnal information 
needed to properly evaluate the appli- 
cant’s qualifications and credit needs. 
Information may be obtained and veri- 
fied by: 

(1) County Office records. 

(2) Form FmHA 410-4. 

(3) Credit reports as provided in Part 
1801 Subpart B (FmHA Instructions 
1910-B and 1910-C). 

(4) Personal contacis, 

(5) Visits of supervisory personnel to 
the applicant’s residence or business. 
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(6) Form FmHA 410-8, “Applicant 
Reference Letter” to informed sources 
such as creditors, bankers, merchants, 
employers, and landlords. the informa- 
tion obtained as a result of personal 
inquiries and observations will be re- 
corded in the running record. The in- 
formation obtained by correspondence 
will be attached to the related applica- 
tion, Form FmHA 410-1 or Form 
FmHA 410-4, as appropriate. 

(b) Determining eligibility. The 

‘County Committee will be used to de- 

termine eligibility of RH applicants 
who are also applying for a farmer 
program loan, or who are already in- 
debted for a farmer program loan. The 
County Supervisor will determine eli- 
gibility for all_other RH applicants. 
All farmer program applications are to 
be submitted to the County Commit- 
tee for eligibility. The County Supervi- 
sor must obtain and present to the 
County Committee sufficient informa- 
tion concerning an applicant for the 
Committee to determine eligibility for 
the type of assistance requested. 

(c) County Committee actions. All 
actions by the Committee regarding 
applicant eligibility will be taken in 
Committee meetings attended by at 
least two Committee members. If the 
County Committee is unable to reach 
a decision based on the information 
available, they may request the 
County Supervisor to obtain further 
information or may request a personal 
interview with the applicant. The 
County Committee will act on the ap- 
plication after considering all perti- 
nent information. This action will be 
taken in the absence of the applicant. 
County Committee members are re- 
quired to adhere to all applicable pro- 
visions of this regulation when deter- 
mining eligibility of applicants. Appli- 
cants may not be interviewed for rea- 
sons unrelated to proper eligibility 
considerations. 

(d) Timeliness. Written notice of eli- 
gibility or rejection will be sent to all 
applicants within 30 days after receipt 
of the completed application. A com- 
pleted application is one for which all 
information necessary to determine 
eligibility has been received. If a deter- 
mination of eligibility cannot be made 
within 30 days from the date of re- 
ceipt of the completed application, the 
applicant will be notified in writing of 
the cirmumstances causing the delay, 
and the approximate time needed to 
make a decision. The letter will con- 
tain the ECOA paragraph set forth in 
§ 1910.6(b)(1) of this Subpart. 

(e) Recording action taken. The 
County Committee minutes or the 
running case record (whichever is ap- 
propriate) will show what action was 
taken on each application. The specif- 
ic reasons for unfavorable decision of 
eligibility on applications will be 
shown on the Committee Certifica- 
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tions. In those cases not involving 
County Committee action, this infor- 
mation will be recorded in the running 
case record. 

(f) Active applications. An applicant 
may voluntarily withdraw an applica- 
tion at any time. When an applicant 
has been determined eligible but fur- 
ther processing is delayed due to an 
apparent lack of interest, the appli- 
cant will be advised by letter that the 
application will be considered with- 
drawn unless the County Office re- 
ceives a notice within 30 days that fur- 
ther consideration is desired. The 
letter will contain the ECOA para- 
graph set forth in § 1910.6(b)(1) of this 
Subpart. Applications for FO, SW, OL, 
RL, RH, RRH, RCH, RHS, and LH 
loans received during any fiscal year 
will remain active during the remain- 
der of that fiscal year in which they 
were received, plus the subsequent 
fiscal year, unless withdrawn or disap- 
proved, or unless the loan is closed. 
However, an expiring application for 
which a loan has been approved but 
not closed will be considered active 
until the loan is closed or canceled. All 
withdrawn or rejected applications 
will be retained in an inactive file for 
25 months after the date of withdraw- 
al or notice of adverse action. If notice 
has been received by FmHA that an 
adverse action is under investigation 
or in litigation, that application and 
all related material will be retained 
until final disposition of the matter. 


§ 1910.5 Evaluating applications. 


The following criteria will be consid- 
ered in addition to the eligibility crite- 
ria in applicable program regulations. 

(a) Age of applicant. When evailuat- 
ing the application, the age of the ap- 
plicant will not be used as a considera- 
tion of eligibility (provided the appli- 
cant has reached the legal age of ma- 
jority in the State, or has had the dis- 
ability of minority removed by court 
action) except when a specific age is 
being used to the advantage of the ap- 
plicant (e.g. assistance under the 504 
grant program). 

(b) Credit history. Credit history will 
be a consideration to the extent that it 
is used in evaluating all applicants for 
similar types and amounts of credit. 
For instance, credit requirements for a 
female applicant will not differ from 
those for a male applicant. 

(c) Creditworthiness. When consider- 
ing creditworthiness of an applicant, 
the following will not indicate an un- 
acceptable credit history. 

(1) Bankruptcies, foreclosures, judg- 
ments, or delinquent payments of the 
applicant which occurred more than 
36 months before the application if no 
recent similar situations have oc- 
curred. ; 

(2) Isolated incidents of delinquent 
payments which do not represent a 
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general pattern of unsatisfactory or 
slow payment. 

(3) “No history” of credit transac- 
tions by the applicant. 

(4) Recent bankruptcy, foreclosure, 
judgment or delinquent payment 
when the applicant can satisfactorily 
demonstrate that: 

(i) The circumstances causing any of 
the above were of a temporary nature 
and were beyond the applicant’s con- 
trol. Example: loss of job; delay or re- 
duction in government benefits, or 
other loss of income; increased living 
expenses due to illness, death, etc. 

(ii) The adverse action or delinquen- 
cy was the result of a refusal to make 
full payment because of. defective 
goods or services or as a result of some 
other justifiable dispute relating to 
the goods or services purchased or 
contracted for. 


§ 1910.6 Notification of applicant. 


(a) Favorable decision. If the deci- 
sion of eligibility is favorable, the 
County Supervisor will notify the ap- 
plicant immediately, and then will pro- 
ceed promptly to process the loan in 
accordance with the applicable regula- 
tions. Care should be exercised to be 
sure that the applicant understands 
that a decision of eligibility does not 
constitute approval of the loan. In no- 
tifying the applicant of a favorable de- 
cision of eligibility the County Super- 
visor will, when practicable, arrange a 
meeting with the applicant to proceed 
with developing the loan docket. 
When the applicant has been deter- 
mined eligible for assistance and addi- 
tional information becomes available 
that indicates the original determina- 
tion may be in error, the application 
will be reconsidered taking the new in- 
formation into account. If, after recon- 
sideration, the applicant is rejected, 
adverse action has occurred, and 
proper notification will be sent. 

(b) Unfavorable decision. (1) The 
County Supervisor will immediately 
notify the applicant in writing of the 
adverse decision whether made by the 
County Supervisor or the County 
Committee. A statement will be made 
giving specific reasons for the denial. 
In all cases, applicants will be advised 
of their appeal rights in accordance 
with Subpart B of Part 1900 of this 
Chapter. The following statement will 
also be made on all notifications of ad- 
verse action. 


The Federal Equal Credit Opportunity 
Act prohibits creditors from discriminating 
against credit applicants on the basis of 
race, color, religion, national origin, sex, 
marital status, age (provided that the appli- 
cant has the capacity to enter into a binding 
contract); because all or part of the appli- 
cant’s income is derived from any public as- 
sistance program; or because the applicant 
has in good faith exercised any right under 
the Consumer Credit Protection Act. The 
Federal agency that administers compliance 
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with this law is the Federal Trade Commis- 
sion, Equal Credit Opportunity, Washing- 
ton, D.C. 20580. 


(2) If the County Committee deter- 
mines that the applicant is not eligi- 
bie, Form FmHA 440-2 County Com- 
mittee Certification or Recommenda- 
tion will be completed by giving the 
specific reasons for the rejection in 
the blank space immediately above the 
space for the signatures of the County 
Committee members. The form will be 
dated and the County Committee 
members will sign in the space pro- 
vided. 

(c) Lack of funds. Applications re- 
ceived when funds are not available 
will be processed and a decision on eli- 
gibility will be made. Applicants who 
are ineligible will be so advised, in ac- 
cordance with §1910.6(b)(1) of this 
Subpart. Applicants who are deter- 
mined eligible will be notified that 
funds are presently exhausted but 
that their application will be held 
until funds are available. When funds 
become available for the requested 
loan, eligible applicants will be noti- 
fied by letter. Such notice will also 
provide that the County Office should 
be advised within 30 days if the appli- 
cant is still interested in obtaining the 
assistance originaily applied for. If the 
applicant does not respond, a second 
notice will be sent requesting the ap- 
plicant to contact the County Office 
within 15 days or the application will 
be considered withdrawn. The letter 
will contain the ECOA Notice set 
forth in § 1910.6(b)(1) of this Subpart. 
If the applicant indicates a desire to 
obtain assistance, the County Supervi- 
sor will review the application with 
the applicant and, if there have been 
any significant changes that would 
affect eligibility, the County Supervi- 
sor will obtain necessary current infor- 
mation to determine eligibility, or 
when appropriate, present the applica- 
tion to the County Committee for re- 
consideration. If, after reconsider- 
ation, the application is rejected, ad- 
verse action has occurred, and proper 
notification will be sent as outlined in 
§ 1910.6(b)(1) of this Subpart. 

(d) Credit repert. If a loan is refused 
because of information provided by a 
credit report. the County Supervisor 
will also: 

(1) State the reason as being infor- 
mation received in the credit report 
and cite the specific information given 
in the credit report that led to the re- 
jection (e.g. delinquent obligations, 
tax lien, or judgments). 

(2) Provide the name and address of 
the credit reporting company. 

(3) Inform the applicant that a copy 
of the Credit Report may be obtained 
from FmHA if requested by the appli- 
cant, but that any dispute regarding 
the accuracy of the information in the 
credit report must be resolved between 
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the Credit Reporting Company and 
the applicant. 

(e) Other credit references. When 
denial is based on information ob- 
tained from a source other than a 
Credit Reporting Company, the appli- 
cant will be advised that denial is 
based on information from other than 
a Credit Reporting Company, and that 
upon written request, the nature of 
that information will be disclosed. 


§ 1910.7 Counseling. 


(a) Budgets. When it appears that an 
RH non-farm applicant has insuffi- 
cient income, based on the abbreviated 
budget section of the application form, 
the County Supervisor should invite 
the applicant to return to the County 
Office to complete Form FmHA 431-3, 
“Family Budget’. There should be 
enough income to repay the requested 
loan, pay other debts, and pay planned 
household and other expenses. Joint 
completion of the budget by the appli- 
cant and County Supervisor should 
provide the opportunity for the appli- 
cant to fully explain how household 
income is managed. 

(b) Farm and Home Plan. When in- 
formation on form FmHA 410-1 or the 
Farm and Home Plan indicates that 
the applicant has insufficient income 
to repay the requested loan, pay other 
debts and provide a reasonable stand- 
ard of living, alternative plans of farm 
operation will be considered to at- 
tempt to ovecome the problem. 

(c) Applicant/Supervisor wunder- 
standing. When discussing the reasons 
for the applicant’s failure to qualify, 
the County Supervisor will: 

(1) Be sympathetic. 

(2) Try to help the applicant work 
out the problem. 

(3) Give a full explanation for the 
rejection and provide full opportunity 
for further discussion. 

(4) Offer suitable alternatives when 
practicabie. 


§ 1910.8 Reaching an understanding. 


A proper understanding will be ob- 
tained with all applicants with respect 
to the basic loan making and servicing 
policies, their responsibilities, and the 
benefits that may be expected from 
FmHA assistance. The applicant 
should be given adequate time to make 
all necessary basic decisions. Proper 
understandings may be reached with 
applicants through: 

(a) Individual interviews with 
County Office personnel. The process 
of arriving at an understanding will 
begin on the occasion of the first in- 
terview with the applicant. The appli- 
cant will be given an attentive and 
sympathetic hearing with ample time 
to discuss fully all problems and needs. 
County Office personnel will explain 
clearly whether and how these needs 
may be met through the services of 


FmHA. If necessary, arrangements 
will be made for subsequent discus- 
sions until the County Supervisor is 
satisfied the applicant has obtained a 
proper understanding. 

(bo) Applicant interviews with the 
County Committee. An applicant re- 
questing an opportunity to appear 
before the County Committee to dis- 
cuss any questions relating to the ap- 
plication or the FmHA program will 
be permitted to do so. 

(c) Group meetings. An effective 
method of assisting applicants to 
obtain a proper understanding of the 
FmHA program is through group 
meetings. Effective group meetings 
can be held with three or more appli- 
cants. Through group meetings appli- 
cants get the benefit of explanations 
given to questions raised by others. 
Requirements can be presented more 
impersonally, and generally are more 
acceptable when applicants know that 
all borrowers must meet the same re- 
quirements. Group participants will be 
informed that matters of a personal or 
confidential nature will not be dis- 
cussed publicly, and that any such 
questions will be answered during indi- 
vidual interviews. 

(d) Iiems to be discussed. Before 
loans are made, County Supervisors 
will make every effort to see that an 
understanding is reached with the ap- 
plicant on the following points as they 
apply to the type of assistance in- 
volved: 

(1) Farm and Home Planning. 

(2) Budgeting. 

(3) Record keeping. 

(4) FmHA visits. 

(5) Analysis of income and expenses. 

(6) Supervised bank accounts. 

(7) Planning and performing devel- 
opment work. 

(8) Use of funds. 

(9) Security requirements. 

(10) Care and maintenance of secur- 
ity. 

(11) Accounting for security proper- 
ty. 

(12) Repayment of loans. 

(13) Interest credits and recapture. 

(14) Moratorium. ; 

(15) Graduating to other credit 
sources. 

(16) Direct payment to the Finance 
Office, when applicable. 

(17) Appeal procedure. 


§ 1910.9 Supplemental material to be pro- 
vided by State Offices. 


To further assist County Supervisors 
receive and process applications, the 
State Office may supplement this Sub- 
part with materials and information 
adapted to state and local conditions. 
Examples of the types of information 
that can be used effectively for the 
guidance of the County Supervisors 
are: 
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(a) Guides and suggestions for hold- 
ing group meetings of applicants. 

(b) Illustrative ‘material for use in 
explaining the FmHA program to indi- 
viduals and groups. 

(c) Information on State statutes 
concerning community property or 
dower and courtesy rights, and how 
these laws affect loan programs and 
security requirements. 

(da) Outreach material. 


§ 1910.16 Veterans’ preference. 


(a) Farm loans. Veterans’ preference 
wili be extended to any person apply- 
ing for an FO, SW, RL, or OL loan 
who has been honorably discharged, 
including clemency discharges, or re- 
leaséd from the active forces of the 
United States Army, Navy, Air Force, 
Marine Corps, or Coast Guard, who 
served on active duty in such forces: 
(1) during the period of April 6, 1917, 

through March 31, 1921; (2) during 
‘the period of December 7, 1941, 
through December 31, 1946; (3) during 
the period of June 27, 1950, through 
January 31, 1955; or (4) for a period of 
more than 180 days, any part of which 
occurred after January 31, 1955, but 
on or before May 7, 1975. 

(b) RH loans. Veterans’ preference 
will be extended to any person apply- 
ing for an RH loan who would qualify 
for such preference under paragraph 
(a) of this section. Such preference 
will also be extended to the spouses 
and children of deceased servicemen 
who died in service during one of the 
periods described in paragraph (a) of 
this section. 

(c) Applying Veterans’ preference. 
Veterans’ preference will apply when: 

(1) There is a shortage of funds. 

(2) Obligating forms are ready to be 
submitted to the Finance Office. 

(3) There is more than one applica- 
tion having the same date. 


§ 1910.11 


(a) Serviceman’s Readjustment Act 
of 1924. Section 512(a)(D) of the Serv- 
iceman's Readjustment Act of 1944, as 
amended, provides that an applicant 
for a direct housing loan from the Vet- 
erans Administration (VA) must be 
“unable to obtain a loan for such pur- 
poses from the Secretary of Agricul- 
ture under the Consolidated Farm and 
Rural Development Act as amended, 
or the Housing Act of 1949, as amenda- 
ed’. Veterans Administration Loan 
Guaranty Officers may, therefore, re- 
quire VA loan applicants to apply to 
FmHA for loan assistance. 

(b) Veterans determined ineligible by 
FmHA. If the veteran is unable to 
obtain a loan from the FmHA, the 
County Supervisor will, upon request, 
furnish the applicant with a rejection 
letter to be presented to the Loan 
Guaranty Officer. The Loan Guaranty 
Officer may consult with the County 


Special requirements. 
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Supervisor regarding the investigation 
made by FmHA of the veteran’s appli- 
cation, and the specific reasons for re- 
jection. 


§§ 1910.12-1910.50 [Reserved] 


(7 U.S.C. 1989; 42 U.S.C. 1480; 5 U.S.C. 301; 
Sec. 10 P.L. 93-357, 88 Stat. 392; 7 CFR 2.23; 
7 CFR 2.70.) 


Dated: November 17, 1978. 
GoRDON CAVANAUGH, 
Administrator, 
Farmers Home Administration. 
{FR Doc. 78-33763 Filed 12-1-78; 8:45 am] 





[4910-13-M] 


Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


{Airworthiness Docket No. 78-ASW-53:; 
Amat, 39-3358] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Beli Models 2061 and 2061-1 
Helicopters 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive which 
requires repetitive checks of the hori- 
zontal stabilizer for cracks on Bell 
Models 206L and 206L-1 helicopters. 
This amendment is needed to prevent 
possible failure of the horizontal stabi- 
lizer which could result in loss of the 
helicopter. 

DATE: Effective date of the AD will 
be December 5, 1978. Compliance 
schedule—As prescribed in body of 
AD. 


ADDRESS: The applicable service bul- 
letin may be obtained on Bell Heli- 
copter Textron, P.O. Box 482, Fort 
Worth, Texas 76101. 


FOR FURTHER 
CONTACT: 


Tom A. Dragset, Airframe Section 
Engineering and Manufacturing 
Branch, ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas, telephone number 
817-624-4911, Extension 517. 


SUPPLEMENTARY INFORMATION: 
There have been two reports of the 
horizontal stabilizer cracking, along 
the line of stabilizer inserts that are 
used to attach the stabilizer to the tail 
boom, on Bell Model 206L helicopters, 
which could result in failure of the 
stabilizer and could cause the loss of a 
helicopter. Since this condition is 


1 
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likely to exist or develop on other heli- 
copters of the same type design, an 
airworthiness directive is being issued 
which requires visual daily checks of 
certain horizontal stabilizers on Bell 
Models 206L, and 206L-1 helicopters. 
Modification of the upper stabilizer 
supports is also required so that the 
checks can be accomplished. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro- 
cedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amenced by adding the following new 
airworthiness directive: 


Bexr. Applies to Bell Models 206L and 206L. 
1 helicopters, Serial Numbers 45004 
through 45176 and 46601 through 46617, 

certificated in all categories (Airworthi- 
ness Docket No. 78-ASW-53). 


Compliance required as indicated, unless 
already accomplished. 

To prevent possible failure of the horizon- 
tal stabilizer, P/N 206-023-119-003, -011, 
075, or -107, accomplish the following: 

(a) Within the next 10 hours’ time in serv- 
ice after the effective date of this AD, 
modify the left and right upper stabilizer 
supports, P/N 206-023-100-009 and -010 re- 
spectively, in accordance with Bell H - op- 
ter Textron Service Bulletin 206L-7 
dated October 23, 1978, or later PAA sion 
proved revision, so that the critical area can 
be checked. 

(b) Before the 


first 


flight of each day 

agraph (a), visual- 
izer skin area exposed by 
the cutouts, in the upper stabilizer supports, 
for cracks. 

(1) If a crack is found, remove and replace 
the horizontal stabilizer before further 
flight. 

(2) If no cracks are found, continue the re- 
petitive check specified above 

(c) The checks required by this AD may 
be performed by the pilot. 

Note.—For the requirements regarding 
the listing of compliance and method of 
compliance with this AD in the aircraft’s 
permanent maintenance record, see FAR 
91.173. 

The manufacturer’s specifications and 
procedures identified 1 in this 
directive re incor ut ind made 
a gs I a2(a)(1). 
f 2 who 
hav e oak alread) vese documents 
from the ma wnufacti rer may per tceen — 
upon request to the Service Manager, Bell 
Helicopter P.O. Box 4 82, Fort 
Worth, Texas 76101. These documents may 
also be examined at the office of the Re- 
gional Coun Southwest Region, FAA, 
4400 Blue Mound Road, Fort Worth, Texas, 
and at FAA Headquarters, 800 Indepen- 
dence Avenue SW., Washington, D.C. A his- 
torical file on | this AD which includes the in- 

eC terial in full is maintained by 
headquarters in Washington, 


heii. 
textron, 


the im ah at its 
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D.C., and at the Southwest Regional Office 
in Fort Worth, Texas. 


This amendment becomes effective 
December 5, 1978. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta- 
tion Act (49 U.S.C. 1655 (c)); 14 CFR 11.89.) 

Notre.—The incorporation by reference 
provisions in this document were approved 
by the Director of the FEDERAL REGISTER on 
June 19, 1967. 


Issued in Fort Worth, Texas, on No- 
vember 17, 1978. 


HENRY L. NEWMAN, 
Director, Southwest Region. 


[FR Doc. 78-33665 Filed 12-1-78; 8:45 am] 


[4910-13-M] 
[Airspace Docket No. 78-WA-17] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AiRSPACE, AND RE- 
PORTING POINTS 


PART 73—SPECIAL USE AIRSPACE 


Designation of Temporary Restricted 
Area 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: These amendments des- 
ignate temporary restricted area air- 
space south of Fairbanks, Alaska, to 
contain a military joint readiness exer- 
cise called ‘Jack Frost ’79.”’ These ac- 
tions provide for the safe and efficient 
use of the nav :able airspace by pro- 
hibiting unauthorized flight oper- 
ations of nonparticipating aircraft 
within the restricted area during its 
time of designation. ; 


EFFECTIVE DATE: December 28, 
1978. Period of designation is January 
22, 1979, through February 7, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. John Watterson, Airspace Regu- 
lations Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad- 
ministration, 800 Independence 
Avenue, SW., Washington, D.C. 
20591; telephone: (202) 426-8525. 


SUPPLEMENTARY INFORMATION: 
HISTORY 


On October 26, 1978, the FAA pro- 
posed to amend Parts 71 and 73 of the 
Federal Aviation Regulations (14 CFR 
Parts 71 and 73) to designate a tempo- 
rary restricted area indentified as R- 
2212 south of Fairbanks, Alaska, to 
contain a military joint readiness exer- 
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cise called “Jack Frost ’79.” Since the 
restricted area would penetrate the 
Continental Control Area, the FAA 
proposed to list it under § 71.151 to 
provide controlled airspace above 
14,500 feet MSL. The affected airspace 
would be prohibited to nonparticipat- 
ing aircraft between January 22, 1979, 
through February 7. 1979, during its 
time of use by the military (43 FR 
49990). Interested persons were invited 
to participate in this rulemaking pro- 
ceeding by submitting written com- 
ments on the proposal to the FAA. All 
comments were favorable. Sections 
71.151 and 73 22 were republished in 
the FEDERAL REGISTER on January 3, 
1978, (43 FR 344, 663). 


THE RULE 


These amendments to Parts 71 and 
73 of the Federal Aviation Regulations 
designate temporary restricted area 
airspace in the vicinity of Fairbanks, 
Alaska, to protect nonparticipating 
aircraft during the time that the 
“Jack Frost ’79"’ readiness exercise is 
in operation. Additionally, the air- 
space at and above 14,500 feet MSL 
within the temporary restricted area is 
included in the Continental Control 
Area during the designated period. 
The Department of the Air Force has 
advised that the requirements of the 
National Environmental Policy Act 
(NEPA) have been met. 

The proposed temporary Military 
Operations Area (MOA) identified as 
“FROSTY” is being established by 
separate nonrulemaking action. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, Subpart D of Part 71 and Subpart 
B of Part 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) 
as republished (43 FR 344, 663) are 
amended, effective 0901 G.m.t., De- 
cember 28, 1978, as follows: 


PART 71 


1. Section 71.151 (43 FR 344) is 
amended by adding the following tem- 
porary restricted airspace area during 
its time of designation. 


R-2212 CLEAR CREEK, ALASKA 
Part 73 


2. Section 73.22 (43 FR 663) is 
amended by adding the following: 


R-2212 Clear Creek, Alaska 


Boundaries. Beginning at Lat. 64°41'00"N., 
Long. 147°55’00"W.; to Lat. 64°40'00’N., 
Long. 147°20'00''W.; via the west bank of the 
Tanana River to Lat. 64°23'00’N., Long. 
147°00'00"W.; to Lat. 64°15'30’N., Long. 
147°00'00"W.; to Lat. 64°15'00"N., Long. 
147°45'00" W.; via the east bank of the Wood 
River to Lat. 64°23'00;{N., Long. 
148°07'00''W.; to point of beginning. 


Designated altitudes. Surface to but not 
including Flight Level 200. 

Time of designation. January 22, 1979, 
through February 7, 1979, continuous from 
0600 to 1800 local time, intermittent other 
times. 

Controlling agency. Federal Aviation Ad- 
ministration, Anchorage ARTCC. 

Using agency. Alaskan Air Command, E}- 
mendorf Air Force Base, Alaska. 


(Secs. 307(a) 313(a), Federal Aviation Act of 
1958 °49 U.S.C. 1348(a) 1354(a)); sec. 6(c), 
Department of Transportation Act (49 
U.S.C. 1655(c)); 14 CFR 11.69) 


Note: The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite- 
ria prescribed by Executive Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; 
March 8, 1978). 


Issued in Washington, D.C., on No- 
vember 28, 1978. 
WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78-33766 Filed 12-1-78; 8:45 am} 





[3510-25-M] 


Title 15—Commerce and Foreign 
Trade 


CHAPTER HI—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 


PART 372—INDIVIDUAL VALIDATED 
LICENSES AND AMENDMENTS 


Requests for an Extended Validity 
Period for an Export License 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
Industry and Trade Administration, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: It is the policy of the 
Office of Export Administration to 
limit the validity of individual licenses 
to export commodities to one year. 
However, the Office of Export Admin- 
istration will consider requests for ex- 
ception to this policy and grant ex- 
tended validity periods when request- 
ed and justified by the applicant. This 
rule explains procedures to initiate 
such a request. 


EFFECTIVE DATE: December 4, 
1978. 


FOR FURTHER 
CONTACT: 


Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, U.S. Department of 
Commerce Washington, D.C. 20230 
(Tel. 202-377-4196). 


INFORMATION 
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SUPPLEMENTARY INFORMATION: 
Although the policy of the Office of 
Export Administration is to limit an 
individual license to export commod- 
ities to a one-year validity period, OKA 
will consider reasonable requests for 
longer validity periods. A request for 
an extended validity period might be 
justified by long production lead times 
or a tie-in to a major multi-year con- 
struction project, or other extenuating 
circumstances. This rule explains the 
procedures to foilow in requesting an 
extended validity period. This rule 
does not affect procedures set forth in 
§ 372.12 to extend an existing license 
by amendment. 

Accordingly, Part 372 of the Export 
Administration Regulations (15 CFR 
Part 372) is amended as _ follows: 
§§ 372.9(d)(2) and (3) are renumbered 
§§ 372.9(d)(3) and (4), §372.9(d)(1) is 
revised editorially, and a new 
§ 372.9(d)(2) is added to read as fol- 
lows: 


§ 372.9 Issuance of validated licenses. 


* * = x * 


(d) Validity of License.—(1) One-year 
validity period. Unless. otherwise 
stated on the face of the license, an 
export license is valid for one year 
from the last day of the month during 
which it is issued; e.g., a license issued 
on June 11, 1978, would expire 6n 
June 30, 1979. The expiration date is 
shown on the license. If the expiration 
date falls on a legal holiday (Federal 
or State), the validity periou is auto- 
matically extended to midnight of the 
first day of business following the ex- 
piration date. 

(2) Extended validity period. As an 
exception to the general practice of 
limiting validity periods to one year, 
the Office of Export Administration 
will consider granting a validity period 
exceeding one year where circum- 
stances warrant. For example, an ex- 
tended validity period will generally be 
granted when production lead time 
will not permit export within one year 
of issuance of a validated license or 
where the transaction is related to a 
major multi-year construction project. 
A continuing requirement to supply 
spare or replacement parts, however, 
will generally not justify an extended 
validity period. Applicants may re- 
quest an extended validity period by 
indicating the desired validity period 
in Item 12 of Form ITA-622P, and at- 
taching justification and documenta- 
tion to support the request. The ap- 
proved expiration date will be indicat- 
ed on the face of the license. For ex- 
tensions of validity period after the li- 
cense has been issued, see § 372.12. 


* * * * * 


(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E. O. 12002, 


RULES AND REGULATIONS 


42 F.R. 35623 (1977); Department Organiza- 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


RAUER H. MEYER, 
Acting Deputy Assistant Secretary 
for Industry and Trade. 
{FR Doc. 78-33777 Filed 12-1-78; 8:45 am] 


[3510-25-M] 


PART 373—SPECIAL LICENSING 
PROCEDURES 


‘ Consolidation of Special License 
Procedure Forms 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: Three special license pro- 
cedures of the Office of Export Ad- 
ministration (QEA) require foreign 
consignees of U.S. exporters to provide 
certain information and undertakings 


“that are taken into consideration by 


the OEA in determining the eligibility 
of the consignees to participate in the 
procedures. The required information 
and undertakings are required on 
Form DIB-620 for consignees under 
the Project License Procedure; Form 
DIB-678 for consignees under the Dis- 
tribution License Procedure; and Form 
ITA-6027 for foreign-based service 
facilities under the Service Supply 
(SL) procedure. Many exporters of 
commodities under validated license 
control participate in more than one 
of these special license procedures and 
hence must maintain stocks of the var- 
ious forms. In addition, the Commerce 
Department District Offices and For- 
eign Service posts of the Department 
of State stock all three of the forms 
for the convenience of the export 
trade. Since much of the information 
required on all three forms is the 
same, the OFA has devised one form, 
ITA-6052, to replace the three. This 
will simplify the licensing procedure 
and reduce the variety of forms thai 
must be maintained in inventory by 
both the export trade and the govern- 
ment. 


EFFECTIVE DATE: December 4, 
1978. : 


FOR FURTHER 
CONTACT: 


Mr. Charles C. Swanson, Director, 
Operations Division, Office of 
Export Administration, U.S. Depart- 
ment of Commerce, Washington, 
D.C. 20230 (Tel. 202-377-4196). 


SUPPLEMENTARY INFORMATION: 
Three copies of Form DIB-678 and of 
ITA-6027 are required to be submitted 


INFORMATION 
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in support of applications under the 
Distribution License and the Service 
Supply License procedure, respective- 
ly. When the application is approved, 
two validated copies of the form are 
returned to the exporter: one for his 
files and one for forwarding to the for- 
eign consignee. Currently, only one 
copy of Form DIB-620 is required in 
support of a Project License applica- 
tion. In order to conform the Project 
License procedure to the other two, 
the Regulations are revised to require 
three copies of Form ITA-6052 from 
each foreign consignee in support of a 
Project License application. As in the 
case of the other two procedures, two 
validated copies will be returned to the 
exporter for disposition as explained 
above. 

Accordingly, the Export Administra- 
tion Regulations (15 CFR Part 373) 
are amended as follows: 

1. § 373.2 is amended as follows: 

a. Paragraph (c)(2)(iii) is revised to 
read as set forth below. 

b. A new paragraph (d)(4) is added 
to read as set forth below. 

c. The form designation DIB-620 in 
paragraph (e)(2)(iv) is replaced by 
ITA-6052. 


§ 373.2 Project license. 


* » * 


(c) x* * 

(2) zee 

(iii) Form ITA-6052, Statement by 
Foreign Consignee in Support of Spe- 
cial License Application. This form is 
required from each ultimate consignee 
named in the license application, in- 
cluding subsidiaries, affiliates, 
branches, or other associated firms of 
the applicant, if the applicant and the 
consignee are separate legal entities. It 
is not required where the applicant is 
the same person as the ultimate con- 
signee. Item 5 of Form ITA-6052 need 
not be completed, but the appropriate 
box(es) in Item. 6 must be checked. 
Three copies of the form shall be man- 
ually signed by the ultimate consignee, 
or by a responsible official of the ulti- 
mate consignee’s firm who has (a) per- 
sonai knowledge of the information in- 
cluded in the statement, (b) authority 
to bind the ultimate consignee, and (c) 
the power and authority to control the 
use and disposition of the licensed 
commodities and technical data in the 
country of ultimate destination. The 
authority to sign this form may noi be 
delegated to any person (agent, em- 
ployee, or other) whose authority to 
sign is not inherent in his official posi- 
tion with the ultimate consignee. The 
official signing the statement shall in- 
clude his official title with his signa- 
ture. 
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(d) ses . 

(4) Form ITA-6052. Concurrently 
with the approval of a Project License 
application, two validated copies of 
each approved Form ITA-6052 will be 
sent to the U. S. exporter. One copy 
shall be retained by the exporter, and 
one copy shall be sent by the exporter 
to the approved consignee. 

2. § 373.3 is amended as follows: 

a. Paragraph (d)(2)(ii) is revised to 
read as set forth below: 


§ 373.3 Distribution license. 


* * * 


(d) s+? 

(2) “ss & 

(ii) Form ITA-6052, Statement by 
Foreign Consignee in Support of Spe- 
cial License Application, except that if 
the consignee is a foreign government 
agency, as defined in § 375.2(b)Civ), 
Form ITA-6052 is not required; 


* * * * * 


b. The form designation DIB-678 is 
replaced by ITA-6052 in the following 
paragraphs: the heading and first 
paragraph of (d)(3)iii); the heading of 
paragraph (f); the first sentence of 
paragraph (f)(1); the first sentence in 
paragraph (g); the first sentence in 
paragraph (i)(2); the first and second 
sentences in paragraph (k)}(2)dii); the 
heading and first sentence in para- 
graph (1)(1); and the third sentence in 
paragraph (1)(4). 

3. $373.7 is amended as follows: 

a. Paragraph (d)(2)(ii)(b) is revised 
to read as set forth below: 


§ 373.7. Service supply (SL) procedure. 


* * » * * 


(d) *?* * 

(2) *_* * 

5° * 

(6b) Form ITA—6052, Statement by 
Foreign Consignee ih Support of Spe- 
cial License Application, in triplicate. 


~ * * * * 


b. The form designation IA-54¢4 is re- 
placed by ITA-6052 in the following: 
Paragraph (d)(2\ii)(c); paragraph (e) 
(three citations); paragraph (h)(1) 
(five citations); paragraph (h)(1)(i); 
paragraph (h)(1)(ii); paragraph (h)(2) 
(three citations); paragraph (h)(3) 
(two citations), and paragraph 
(j2)4). The form designation DIB- 
6027P in paragraph (d)(3)(ii)(6) is re- 
placed by ITA-6052. 


(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E. O. 12002, 
42 F.R. 35623 (1977); Department Organiza- 
tion Order 10-3, dated December 4, 1977, 42 
F.R. 64721 (1977); and Industry and Trade 
Administration Organization and Function 
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Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


RAUER H. MEYER, 
Acting Deputy Assistant Secretary 
for Industry and Trade. 
[FR Doc. 78-33776 Filed 12-1-78; 8:45 am] 


[3510-25-M] 
PART 379—TECHNICAL DATA 


Non-substantive Revisions in 
Technical Data Regulations 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: This rule amends 15 CFR 
Part 379 by making certain editorial 
changes in the Department’s technical 
data regulations. These are non-sub- 
stantive changes that have already 
been published in the Export Adminis- 
tration Reguiations. 


EFFECTIVE DATE: December 4, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Charles C. Swanson, Director, 
Operations Division, Office of 
Export Administration, U.S. Depart- 
ment of Commerce, Washington, 
D.C. 20230 (Tel. 202-377-4196). 


Accordingly, §379.4 of the Export 
Administration Regulations (15 CFR 
Part 379) is revised as follows: 


INFORMATION 


§ 379.4 General license GTDR: Technical 
data under restriction. 


A general license designated GTDR 
is hereby established authorizing the 
export of technical data that are not 
exportable under the provisions of 
General License GTDA, subject to the 
provisions, restrictions, exclusions, and 
exceptions set forth below and subject 
to the written assurance requirement 
set forth in § 379.4(f). 

(a) Country Groups S and Z restric- 
tions. No Technical data may be ex- 
ported under this general license to 
Country Group S or Z. 

(b) Country Groups Q, W, and Y re- 
strictions. No technical data may be 
exported under this general license to 
Country Group Q, W, or Y, except: 

(1) Data in such forms as manuals, 
instruction sheets, or blueprints, pro- 
vided they are: 

(i) Sent as part of a transaction in- 
volving, and directly related to, a com- 
modity licensed for export from the 
United States, or specifically author- 
ized for reexport, to the same consign- 
ee and destination to which the com- 
modity was or will be exported; 

(ii) Sent no later than one year fol- 
lowing the shipment of the commodity 


to which the technical data are relat- 


(iii) Of a type delivered with the 
commodity in accordance with estab- 
lished business practice; 

(iv) Necessary to the assembly, in- 
stallation, maintenance, repair, or op- 
eration of the commodity; and 

(v) Not related to the production, 
manufacture, or construction of the 
commodity. 

(2) Technical data supporting a pros- 
pective or actual quotation, bid, or 
offer to sell, lease, or otherwise supply 
any commodity, plant, service or tech- 
nical data, provided that: 

(i) The commodity, plant, service or 
technical data, are not (and are not re- 
lated to) a commodity identified by 
the code letter “A” following. the 
Export Control Commodity Number 
(ECCN) on the Commodity Control 
List (§ 399.1), or shown in Supplement 
No. 2 or 3 to Part 370 (controlled by 
U.S. Department of State and Nuclear 
Regulatory Commission, respectively); 

(ii) The technical data are of a type 
customarily transmitted with a pros- 
pective or actual quotation, bid, or 
offer (in accordance with established 
business practice); and 

(iii) The export will not disclose the 
detailed design, production, or manu- 
facture, or the means of reconstruc- 
tion, of either the quoted item or its 
product. Similarly, a quotation, bid, or 
offer for technical data or services 
must not disclose the detailed techni- 
cal process involved. 


Note.—Neither this authorization nor its 
use means that the U.S. Government in- 
tends, or is committed, to approve an export 
license application fer any commodity, 
plant, technical data, or service that may be 
the subject of the transaction to which such 
quotation, bid, or offer relates. Exporters 
are advised to include in any quotations, 
bids, or offers, and in any contracts entered 
into pursuant to such quotations, bids, or 
offers, a provision relieving themselves of li- 
ability in the event that an export license 
(when required) is not approved by the 
Office of Export Administration. 


(c) Technical data restrictions appli- 
cable to all destinations. No technical 
data‘! (including operating and mainte- 
nance instructional material) related 
to the following may be exported 
under this general license, and exports 
of technical data to all destinations, 
including Canada, require a validated 
export license: 

(1) Any commodity where the ex- 
porter knows or has reason to know 
that it is related to or specifically de- 
signed for, or intended to be used for 
developing or testing nuclear weapons 
or nuclear explosive devices (as de- 
scribed in § 378.2) or will be used di- 


‘This restriction does not apply to data 
included in the foreign filing of a patent, 
provided such foreign filing of a patent ap- 
plication is in accordance with the regula- 
tions of the U.S. Patent Office. 
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rectly or indirectly in designing, con- 
structing, fabricating or operating the 
following facilities, or components for 
such facilities, or the training of per- 
sonnel for such facilities (as described 
in § 378.3): “ 

(i) facilities for the chemical process- 
ing of irradiated special nuclear or 
source material; 

(ii) facilities for the production of 
heavy water; 

(iii) facilities for the separation of 
isotopes of source and special nuclear 
material; or 

(iv) facilities for the fabrication of 
nuclear reactor fuel containing pluto- 
nium; 

(2) Maritime (civil) nuclear propul- 
sion plants, their land prototypes, and 
special facilities for their construction, 
support, or maintenance, including 
any machine, device, component, or 
equipment specifically developed or 
designed for use in such plants or 
facilities; 

(3) Neutron generator systems, in- 
cluding tubes, designed for operation 
without an external vacuum system, 
and utilizing electrostatic acceleration 
to induce a tritium-deuterium nuclear 
reaction; and specially designed parts, 
n.e.s.; and 

(4) Porous nickel. 

(d) Restrictions applicabdle to all des- 
tinations except Canada. No technical 
data relating to the following commod- 
ities, other than technical data de- 
scribed in § 379.4(b) above,’ may be ex- 
ported under this General License 
GTDR, and exports of these technical 
data to all destinations, ercept 
Canada,* require a validated export li- 
cense: 

(1) Civil aircraft, civil aircraft equip- 
ment, parts, accessories, or compo- 
nents, except laminated or tempered 
safety glass for. aircraft; hydraulic 
motors; internal combustion engines; 
air-conditioning systems; heat ex- 
changers and oil and liquid coolers; 
pumps, air compressors, fans, and 
blowers; fire extinguishing systems; 
electric motors and motor controls; 
electrical apparatus for making, break- 
ing, or protecting electrical circuits; 
ignition harness and cable sets; electri- 
cal stariing and ignition equipment; 
meters and instruments; alarm, warn- 
ing, and signaling instruments; con- 
stant speed propellers, fixed pitch and 
ground-adjustable propellers for non- 

*Data included in the foreign filing of a 
patent is also excluded from the restrictions 
set forth in §379.4(d) if such foreign filing 
of a patent application is in accordance with 
the regulations of the U.S. Patent Office. 

3Only the _ restrictions set forth in 
§ 379.4(c) apply to exports of technical data 
for use in Canada. In ail other cases, an 
export of technical data for use in Canada 
may be made without either a validated ora 
general license. For reexport provisions ap- 
plicable to Canada and other countries, see 
§§ 379.8(b) and (c). 
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military aircraft, and rotors and rotor 
blades for non-powered rotorcraft, 
landing lights and other lighting fix- 
tures; apparatus, equipment, and com- 
ponents for oxygen systems; mechani- 
cal tachometers, and other aircraft in- 
struments n.e.s. included in the Com- 
modity Control List under No. 6599; 

(2) Electrical and electronic instru- 
ments specially designed for testing or 
calibrating the airborne direction find- 
ing, navigational, and radar equip- 
ment; 

(3) Airborne electronic transmitters, 
receivers, and transceivers; 

(4) Airborne electronic direction 
finding equipment; 

(5) Airborne electronic navig 
and radar equipment; 

(6) Watercraft of hydrofoil and ho- 
vercraft (air bubble) design; * 

(7) Submersible watercraft other 
than military or naval types;* 

(8) Airborne detection and tracking 
equipment using infrared radiation; 
and 

(9) Any other commodity under the 
export control jurisdiction of the 
Office of Export Administration, if 
such commodity is not covered by an 
entry on the Commodity Control List. 

(e) Restrictions applicable to Repub- 
lic of South Africa and Namibia. No 
technical data may be exported or 
reexported to the Republic of South 
Africa or Namibia under this General 
License GTDR where the exporter or 
reexporter knows or has reason to 
know that the data or any products of 
the data are for delivery, directly or 
indirectly, to or use by or for military 
or police entities in these destinations 
er for use in servicing equipment 
owned, controlled or used by or for 
such entities. As used in this para- 
graph (e), the term “any products of 
the data’”’ includes the direct. product *® 
of the data and any subsequent prod- 
ucts of the direct product. Further, 
any technical data that do qualify for 
export or reexport to the Republic of 
South Africa or Namibia under this 
General License GTDR must be ac- 
companied by a written notice to the 
consignee that the direct product of 
the data may not be sold or otherwise 
made available directly or indirectiy to 
the military or police entities in these 
Gestinations. In addition, no technical 


ation 


*This commodity is not listed on the Com- 
modity Control List since it is under the 
export control jurisdiction of the U.S. Mari- 
time Administration. However, technical 

ata relating to this commodity is under the 
export control jurisdiction of the Office of 
Export Administration. 

5Technical data relating to military or 
naval submersible watercraft are subject to 
the export licensing authority of the U.S. 
Department of State. 

The term “direct product,” as used in 
this paragraph, is defined to mean the im- 
mediate product (including processes and 
services) produced directly by use of the 
technical data. 
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data relating to the commodities listed 
in Supplement 2 to this Part 379 may 
be exported under this General Li- 
cense GTDR to any consignee in the 
Republic of South Africa or Namibia. 
(f) Writien assurance require- 
ments.—(1) Requirement of writien as- 
surance for certain data, services, and 
materials. No export of technical data 
of the kind described in 
§ 379.4(f)1)(i)(a) through -(o) below, 
may be made under the provisions of 
this General License GTDR until the 
exporter has received written assur- 
ance from the importer that neither 
the technical data nor the direct prod- 
uct’ thereof is intended to be shipped, 
either directly or indirectly, to Coun- 
try Group Q, W, ° Y, or Z, except as 
provided in §379.4(f)(1)(ii) below. No 
export of technical data of the kind 
described in §379.4(f)(1)(i)(p) below 
may be made under the provisions of 
this General License GTDR until the 
exporter has received written assur- 
ance from the importer that neither 
the technical data nor the direct prod- 
uct thereof is intended to be shipped, 
directly or indirectly, to the USSR, Es- 
tonia, Latvia cr Lithuania, except as 
provided in § 379.4(f)(1)(ii) below. The 
required assurance may be in the form 
of a letter or other written communi- 
cation from the importer evidencing 
such intention, or a licensing agree- 
ment that restricts disclosure of the 
technical data to use only in a country 
other than Country Group Q, W, Y or 
Z, and prohibits shipment of the direct 
product thereof by the -.licensee to 
Country Group Q, W, Y, or Z or, for 
data of the kind described in 


7The term ‘direct product,” as used in 
this sentence and in this context only, is de- 
fined to mean the immediate product (in- 
cluding processes and services) produced di- 
rectly by use of the technical data, except 
that petroleum or chemical products other 
than molecular sieves or catalysts are not 
included in this definition. The coverage of 
the term does not extend to the results of 
the use of such “direct product.” An exam- 
ple of the direct product of technical data is 
reforming process ¢ ment designed and 
constructed by use of th e technical data ex- 
— but the arom atics pein uced by the 


diat e or ‘Gir any prod: tucts of ews technical 
data. However, if the technical data-are a 
formula for producing aromatics, the aro- 
matics, although they are immediate prod- 
ucts of the data, are not included in this 
definition of direct product, since they are 
petroieum products. Conversely, if the tech- 
nical data are a formula for producing 
either molecular sieves or catalysts, the for- 
eign-produced molecular sieves and cata- 
lysts are included in the definition of direct 
product. 

“Effective April 26, 1971, Country Group 
W no longer includes Romania. For pur- 
poses of assurances executed prior to that 
date, however, all references to Country 
Group W continue to apply to Romania as 
well as to Poland, and all conditions and re- 
sponsibilities undertaken with respect to 
Romania remain unchanged. 
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§ 379.4(f)(1)i(p), to the USSR, Esto- 
nia, Latvia or Lithuania. An assurance 
included in a licensing agreement will 
be acceptable for all exports made 
during the life of the agreement. If 
such assurance is not received, this 
general license is not applicable and a 
validated export license is required. An 
application for such validated license 
shall include an explanatory state- 
ment setting forth the reasons why 
such assurance cannot be obtained. In 
addition, this general license is not ap- 
plicable to any export of technical 
data of the kind described in 
§ 379.4(f)(1)(i)(a) through (0) below if, 
at the time of export of the technical 
data from the United States, the ex- 
porter knows or has reason to believe 
that the direct product to be manufac- 
tured abroad by use of the technical 
data is intended to be exported or re- 
exported, directly or indirectly, to 
Country Group Q, W, Y, or Z, or, for 
data of the kind described in 
§ 379.4(f)(1i)(p), to the USSR, Esto- 
nia, Latvia or Lithuania. 

(i) Technical data relating to the fol- 
lowing commodities: 

(a) Other artificial graphite, and 
electrodes, electrical carbons, and 
other products made thereof, whether 
or not coated or composited with 
other materials to improve its per- 
formance at elevated temperatures or 
to reduce its permeability to gases, 
having an apparent relative density of 
1.70 or greater when compared to 
water at 60°F (15.5°C), and with a par- 
ticle grain size of less than 0.001 inch 
(1 mil); 

(b) Electric furnaces specially de- 
signed for the production or process- 
ing of vapor deposited (pyrolytic) 
graphite or doped graphites whether 
as standing bodies, coatings, linings or 
substrates; 

(c) Other gravity 
meters); 
N.€.S.; 

(d) Other transonic, supersonic, hy- 
personic and hypervelocity wind tun- 
nels and devices; and parts and acces- 
sories, .€.5.; 

(e) Watercraft of 65 feet and over in 
overall length, designed to include 
motors or engines of 600 horsepower 
or over and greater than 45 displace- 
ment tons; ° ; 

(f) Methyl methacrylate, 
linked, hot stretched, clear, 
sheeting, or laminates; 

(9g) Doppler sonar navigation sys- 
tems; 

(h) Aerial camera film, sensitized 
and unexposed, as follows: (1) having 
spectral sensitivities at wavelengths 


meters (gravi- 
and parts and accessories, 


cross- 
film, 


®This commodity is not listed on the Com- 
modity Control List since it is under the 
export control jurisdiction of the U.S. Mari- 
time Administration. However, technical 
data relating to this commodity is under the 
export control jurisdiction of the Office of 
Export Admininstration. 
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greater than 7,200 Angstroms or at 
wavelengths less than 2,000 Ang- 
stroms; or (2) having resolving powers 
(using a Test-Object Contrast of 
1,000:1) of 100 line pairs/mm or more 
or with a base thickness before coating 
of 0.004 inch or less; 

(i) Continuous tone aerial duplicat- 
ing film, sensitized and unexposed, 
having resolving powers (using a Test- 
Object Contrast of 1,000:1) of 300 line 
pairs/mm or more; 

(j) Instrumentation and/or record- 
ing film, sensitized and unexposed, 
having photo-recording sensitivities 
(as based on the reciprocal of the 
tungsten exposure in meter-candle-sec- 
onds at an exposure time of 0.0001 
second) of 125 or more and a resolving 
power (using a Test-Object Contrast of 
1,000:1) of 55 line pairs/mm or more 
and with a base thickness before coat- 
ing of 0.004 inch or less and capable of 
being processed in solutions with alka- 
linities of pH 10 or above at tempera- 
tures greater than 85° F; 

(k) Maraging steels containing all of 
the following: 12 percent or more 
nickel, more than 3 percent molybde- 
num, more than 5 percent cobalt, and 
less than 0.5 percent carbon; 

(1) Transformation. Induced Plastic- 
ity (TRIP) steels or penta-alloy aus- 
forming stainless steels of the follow- 
ing composition: 8 to 14 percent chro- 
mium, 6 to 10 percent nickel, 2 to 5 
percent molybdenum, 1 to 3 percent 
silicon, 0.75 to 3 percent manganese, 
and 0.15 to 0.35 percent carbon; 

(m) Other high speed continuous 
writing, rotating drum cameras capa- 
ble of recording at rates in excess of 
2,000 frames per second; and parts and 
accessories, n.€.s.; 

(n) Other 16 mm high speed motion 
pi¢ture cameras capable of recording 
at rates in excess of 2,000 frames per 
second; and parts and accessories, 
N.€.S.;3 

(o) Single crystal 
strates; and 

(py) Machinery, equipment, instru- 
ments and other commodities utilized 
for the exploration or production of 
petroleum or natural gas. 

(ii) The limitations set forth in this 
§ 379.4(£)(1) do not apply to the export 
of: 

(a) Technical data included in an ap- 
plication for the foreign filing of a 
patent, provided such foreign filing of 
a patent application is in accordance 
with the regulations of the US. 
Patent Office; and 

(6b) Technical data supporting a price 
quotation as described in § 379.4(b)(2) 
above. 

(2) Requirement of written assur- 
ance for certain additional products 
and destinations. 

(i) Except for technical data requir- 
ing a written assurance in accordance 
with the provisions of §379.4(f)(1) 


sapphire  sub- 


above, and except as provided in 
§ 379.4(f)(2)(v) below, no export of 
technical data relating to the commod- 
ities described below in this 
§ 379.4(f)(2) may be made under the 
provisions of this General License 
GTDR until the U.S. exporter has re- 
ceived a written assurance from the 
foreign importer that, unless prior au- 
thorization is obtained from the Office 
of Export Administration, the import- 
er will not knowingiy: 

(a) Reexport, directly or indirectly, 
to Country Group Q, W,'° Y, or Z any 
technical data relating to commodities 
identified by the symbol ‘“W” in the 
column of the Commodity Control 
List titled “Validated License Re- 
quired;”’ 

(b) Export, directly or indirectly, to 
Country Group Z any direct product ™ 
of the technical data if such direct 
product is identified by the symbol 
“W” in the column of the commodity 
Control List titled ‘“Validated License 
Required;”’ or 

(c) Export, directly or indirectly, to 
any destination in Country Group‘ Q, 
W, or Y any direct product ™ of the 
technical data if such direct product is 
identified by the code letter ‘“‘A” fol- 
lowing the Export Control Commodity 
Number on the Commodity Control 
List. 

(ii) If the direct product * of any 
technical data is a complete plant or 
any major component of a plant that 
is capable of producing a commodity 
identified by the symbol “W” in the 
column of the Commodity Control 
List titled “Validated License Re- 
quired” or appears in the U.S. Muni- 
tions List, a written assurance by the 
person who is or will be in control of 
the distribution of the producis of the 
plant (whether or not such person is 
the importer) shall be obtained by the 
U.S. exporter (via the foreign import- 
er), stating that, unless prior authori- 
zation is obtained from the Office of 
Export Administration, such person 
will not knowingly: 

(a) Reexport, directly or indirectly, 
to Country Group Q, W, Y, or Z@ the 
technical data relating to the plant or 
the major component of a plant; 

(bo) Export, directly or indirectly, to 
Country Group Z the plant or the 


“Effective April 26, 1971, Country Group 
W no longer includes Romania. For pur- 
poses of assurances executed prior to that 
date, however, all references to Country 
Group W continue to apply to Romania as 
well as to Poland, and all conditions and re- 
sponsibilities undertaken with respect to 
Romania remain unchanged. 

"The term “direct product,” as used in 
this sentence and in this context only, is de- 
fined to mean the immediate product (in- 
cluding processes and services) produced di- 
rectly by use of the technical data. 

“The term “direct product,” as used in 
this sentence and in this context only, is de- 
fined to mean the immediate product (in- 
cluding processes and services) produced di- 
rectly by use of the technical data. 
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major component of a plant (depend- 
ing upon which is the direct product ” 
of the technical data) or any product 
of such plant or of such major compo- 
nent if such product of the plant is 
identified by the symbol “W” in the 
column of the Commodity Control 
List titled “Validated License Re- 
quired” or appears in the U.S. Muni- 
tions List; or 

(c) Export, directly or indirectly, to 
Country Group Q, W, or Y the plant 
or the major component of a plant 
(depending upon which is the direct 
product of the technical data), or any 
product of such plant or of such major 
component, if such product is identi- 
fied by the code letter “‘A” following 
the Export Control Commodity 
Number on the Commodity Control 
List, or appears in the U.S. Munitions 
List. 


Note.—Effective April 1, .1964 §§ 379.4(f)- 
(2)44i) (b) and (c) required certain written 
assuranees relating to the disposition of the 
products of a complete plant or major com- 
ponent of a plant which is the direct prod- 
uct of unpublished technical data of U.S. 
origin exported under General License 
GTDR. 

Except as to commodities identified by 
the code letter “A” following the Export 
Control Commodity Number on the Com- 
modity Control List, and items on the U.S. 
Munitions List, the effective date of the 
written assurance requirements for plant 
products as a condition of using General Li- 
cense GTDR for export of this type of tech- 
nical data is hereby deferred until further 
notice, subject to the following limitations: 

1. The exporter shall, at least two weeks 
before the initial export of the technical 
data, notify the Office of Export Adminis- 
tration, by letter, of the facts required to be 
disclosed in an application for a validated 
export license covering such technica] data; 
and 

2. The exporter shall obtain from the 
person who is or will be in control of the dis- 
tribution of the products of the plant 
(whether or not such person is the import- 
er) a written commitment that he will 
notify the U.S. Government, directly or 
through the exporter, whenever he enters 
into negotiations to export any product of 
the plant to any destination covered by 
§ 379.4(f)(2)(ii)(6) above, when such product 
is not identified by the code letter ‘“‘A”’ fol- 
lowing the Export Control Commodity 
Number on the Commodity Control List and 
requires a validated license for export to 
Country Group W by the information set 
forth in the column titled ‘Validated Li- 
_ cense Required.” The notification should 
state the product, quantity, country of des- 
tination, and the estimated date of ship- 
ment. 

Moreover, during the period of deferment, 
the remaining written assurance require- 
ments of §§ 379.4(£)(2)(ii) (b) and (c) as to 
plant products that are identified by the 
code letter “A” following the Export Con- 
trol Commodity Number on the Commodity 
Control List, or are on the U.S. Munitions 
List, will be waived if the plant is located in 
one of the following COCOM countries: Bel- 
gium, Canada, Denmark, the Federal Re- 
public of Germany, France, Greece, Italy, 
Japan, Luxembourg, The Netherlands, 
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Norway, Portugal, Turkey, and the United 
Kingdom. This deferment applies to exports 
of technical data pursuant to any type of 
contract or arrangement, including licensing 
agreements, regardless of whether entered 
into before or after April 1, 1964. 


(iii) The required assurance may be 
in the form of a letter or other written 
communication from the importer or, 
if applicable, the person in control of 
the distribution of the products of a 
plant; or the assurance may be incor- 
porated into a licensing agreement 
which restricts disclosure of the tech- 
nical data to use only in authorized 
destinations, and prohibits shipment 
of the direct product '* thereof by the 
licensee to any unauthorized destina- 
tion. An assurance included in a licens- 
ing agreement will be acceptable for 
all exports made during the life of the 
agreement. If such assurance is not re- 
ceived, this general license is not appli- 
cabie and a validated export license is 
required. An application for such vali- 
dated license shall include an explana- 
tory statement setting forth the rea- 
sons why such assurance cannot be ob- 
tained. 

(iv) In addition, this general license 
is not applicable to any export of tech- 
nical data of the kind described in this 
§ 379.4(f)(2) if, at the time of export of 
the technical data from the United 
States, the exporter knows or has 
reason to believe that the direct prod- 
uct ° to be manufactured abroad by 
use of the technical data is intended to 
be exported directly or indirectly to 
any unauthorized destination. 

(v) The limitations set forth in this 
§ 379.4(£)(2) do not apply to the export 
of: 

(a) Technical data included in an ap- 
plication for the foreign filing of a 
patent provided such foreign filing of 
a patent application is in accordance 
with the regulations of the U.S. 
Patent Office; 

(b) Technical data supporting a price 
quotation as described in § 379.4(b)(2) 
above; and 

(c) Technical data relating to those 
commodities listed in a Supplement to 
Part 377 as being under short supply 
control. 


Nore.—A written assurance is not required 
for the export under this General License 
GTDR of any technical data which do not 
fall within the description set forth in 
§§ 379.4(f) (1) or (2) above. 


(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (59 
U.S.C. App. 2403), as armended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza- 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 


“The term “direct product,” as used in 
this sentence and in this context only, is de- 
fined to mean the immediate product (in- 
cluding processes and services) produced di- 
rectly by use of the technica! data. 
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Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


RAUER H. MEYER, 
Acting Deputy Assistant 
Secretary for Trade Regulation. 
(FR Doc. 78-33779 Filed 12-1-78; 8:45 am] 


[3510-25-M] 
PART 386—-EXPORT CLEARANCE 


Corrections fo Shipper’s Export 
Declarations; Correction 


AGENCY: Office of Export Adminis- 
tration, Department of Commerce. 


ACTION: Correction to Final Rule. 


SUMMARY: In FR Doc. 7178-26834 ap- 
pearing at page 43450 in the FEDERAL 
REGISTER Of September 26, 1978, the 
citation “§ 386.3(0)(i)” in the fifth line 
from the bottom of paragraph 
386.3(q)(1) is corrected to read 
“*§ 386.3(0)(1).” In addition, the amend- 
ment to paragraph 386.3(q) is correct- 
ed to delete subparagraph 386.3(q)(3). 


FOR FURTHER INFORMATION 
CONTACT: 


Charles C. Swanson, Director, Oper- 
ations Division Office of Export Ad- 
ministration, Department of Com- 
merce, Washington, D.C. 20230, 
Telephone: 302-377-4196. 


(Sec. 4 Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E. O. 12002, 
42 FR 35623 (1977); Department Organiza- 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


Dated: November 27, 1978. 


STANLEY J. MARCUSS, 
Deputy Assistant Secretary 
for Trade Regulation. 
{FR Doc. 78-33778 Filed 12-1-78; 8:45 am] 





[6750-01-M] 


Title 16—Commercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 


{Docket No. C-2934] 


PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORREC- 
THVE ACTIONS 


Bede Aircraft, inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Final order. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
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agreement, among other things, re- 
quires a Washington, D.C. manufac- 
turer and marketer of aircraft and re- 
lated products, and its subsidiaries, to 
provide and administer as prescribed a 
redress fund of approximately 
$9,000,000 for consumers who pur- 
chased or made deposits on its prod- 
ucts. The firm would be required to 
cease misrepresenting the availability, 
performance, reliability and safety of 
its aircraft: or using any other unfair 
or deceptive act or practice in the ad- 
vertising and sale of its products. Addi- 
tionally, until such time that existing 
obligations are satisfied, the order 
would require that all of the firm’s 
stock be placed in the hands of an ap- 
proved trustee who would oversee its 
operations and invoke the provisions 
of the Federal Bankruptcy Act, should 
it prove necessary. 


DATES: Complaint and order issued 
October 2s, 1978.' 


FOR FURTHER 
CONTACT: 


Paul C. Daw, Regional Director, 6R, 
Denver Regional Office, Federal 
Trade Commission, Suite 2900, 1405 
Curtis St.. Denver, Colo. 80202. (303) 
837-2271. 


SUPPLEMENTARY INFORMATION: 
On Monday, June 19, 1978, there was 
published in the FEDERAL REGiSTER, 43 
FR 26324, a proposed consent agree- 
ment with analysis In the Matter of 
Bede Aircraft, Inc., a corporation; 
Bede General Corporation, a corpora- 
tion; Bede Wing, Inc., a corporation; 
and James R. Bede, individually and 
as an officer, director and stockholder 
ef said corporations, for the purpose 
of soliciting public comment. Interest- 
ed parties were given sixty (60) days in 
which to submit comments, sugges- 
tions, or objections regarding the pro- 
posed form of order. 

No comments having been received, 
the Commission has ordered the issu- 
ance of the complaint in the form con- 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as foliows: Sub- 
part-Advertising Falsely or Mislead- 
ingly: §13.10 Advertising falsely or 
misleadingly; 13.10-1 Availability of 
merchandise and/or facilities; § 13.15 
Business status, advantages or connec- 
tion; 13.15-20 Business methods and 
policies; 13.15-30 Connection or ar- 
rangements with others; 13.15-35 Con- 
tracts and obligations; 13.15-65 Finan- 
cial conditions; 13.15-100 History; 


INFORMATION 


‘Copies of the Complaint and the Deci- 
sion and Order filed with the original docu- 
ment. 
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13.15-105 Identity; 13.15-195 Nature; 
13.15-250 Qualifications and abilities; 
13.15-255 Reputation, success, or 
standing; 13.15-275 Stock, product, or 
service; § 13.35 Condition of goods; 
§ 13.40 Conditions of manufacture; 
13.40-20 Law compliance; § 13.42 Con- 
nection of others with goods; § 13.73 
Formal regulatory and statutory re- 
quirements; § 13.85 Government ap- 
proval, action, connection or stand- 
ards; 13.85-60 Standards, specifica- 
tions, or source; §13.90 History of 
product or offering; § 13.142 Oper- 
ation; § 13.155 Prices; 13.155-5 Addi- 
tional charges unmentioned; 13.155-55 
Government requirements; 13.155-75 
Product or quantity covered; 13.155-93 
Special or test offers; 13.155-95 Terms 
and conditions; § 13.160 Promotional 
sales plans; § 13.170 Qualities or prop- 
erties of product or service; § 13.175 
Quality of product or service; § 13.180 
Quantity; 13.180-30 In stock; § 13.185 
Refunds, repairs, and replacements; 
§ 13.190 Results; §13.195 Safety: 
13.195-60 Product; § 13.205 Scientific 
or other relevant facts; § 13.210 Scien- 
tific tests; § 13.245 Specifications or 
standards conformance; § 13.247 Stat- 
ues and regulations; § 13.250 success, 
use or standing; § 13.260 Terms and 
conditions; § 13.275 Undertakings, in 
general. Subpart—-Corrective Actions 
and/or Requirements: § 13.533 Correc- 
tive actions and/or requirements; 
13.533-20 Disclosures; 13.533-35 Em- 
ployment of independent agencies; 
13.533-37 Formal regulatory and/or 
statutory requirements; 13.533-45 
Maintain records; 13.533-55 Refunds, 
rebates, and/or credits. Subpart—De- 
laying or Withholding Corrections, 
Adjustments or Action Owed: § 13.675 
Delaying or withholding corrections, 
adjustments or action owed; § 13.677 
Delaying or failing to deliver goods or 
provide services or facilities. Subpart— 
Failing To Maintain Records: § 13.1051 
Failing to maintain records; 13.1051-30 
Formal regulatory and/or statutory 
requirements. Subpart—Furnishing 
Means and Instrumentalities of Mis- 
representation or Deception: § 13.1055 
Furnishing means and instrumental- 
ities of misrepresentation or decep- 
tion. Subpart—Misrepresenting One- 
self and Goods—Business Status, Ad- 
vantages or Connections: § 13.1370 
Business methods, policies, and prac- 
tices; § 13.1395 Connections and ar- 
rangements with others; § 13.1415 Fi- 
nancial conditions; § 13.1435 History; 
§ 13.1440 Identity; § 13.1490 Nature; 
§ 13.1515 Organization and operation; 
§ 13.1535 Qualifications; § 13.1540 
Reputation, success or standing; 
§ 13.1560 Stock, product or service.— 
Goods: § 13.1572 Availability of adver- 
tised merchandise and/or facilities; 
§ 13.1595 Condition of goods; § 13.1600 
Conditions of manufacture and casts; 
§ 13.1623 Formal regulatory and statu- 


tory requirements; § 13.1635 Govern- 
ment inspection; § 13.1645 Govern- 
ment standards or_ specifications; 
§ 13.1650 History of product; § 13.1675 
Law or legal requirements; § 13.1680 
Manufacture or preparation; § 13.1710 
Qualities or properties; § 13.1715 Qual- 
ity; § 13.1720 Quantity; § 13.1725 Re- 
funds; § 13.1730 Results; § 13.1740 Sci- 
entific or other’ relevant facts; 
§ 13.1755 Success, use or standing; 
§13.1760 Terms and _ conditions; 
§ 13.1762 Tests, purported; § 13.1765 
Undertakings, in  general.—Prices: 
§ 13.1778 Additional costs unmen- 
tioned; § 13.1815 Government require- 
ments; § 13.1823 Terms and condi- 
tions.—Promotional Sales Plans: 
§ 13.1830 Promotional sales plans: Sub- 
part—Neglecting, Unfairly or Decep- 
tively, To Make Material Disclosure: 
§ 13.1850 Content; § 13.1852 Formal 
regulatory and_ statutory  require- 
ments; § 13.1854 History of products; 
§ 13.1863 Limitations of product; 
§ 13.1875 Non-standard character; 
§ 13.1882 Prices 13.1882-10 Additional 
prices unmentioned; § 13.1885 Quali- 
ties or properties; § 13.1886 Quality, 
grade or type; § 13.1888 Respondent’s 
interest; § 13.1890 Safety; § 13.1895 Sci- 
entific or other relevant facts; 
§ 13.1905 Terms and conditions. Sub- 
part—Securing Orders By Deception; 
§ 13.2170 Securing orders by deception. 
(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Inter- 
prets or applies sec. 5, 38 Stat. 719, as 
amended; (15 U.S.C. 45).) 
CarRoL M. THOMAS, 
Secretary. 
{FR Doc. 78-33748 Filed 12-1-78; 8:45 am] 





[6360-01-M] 


Title 18—Conservation of Power and 
Water Resources 


CHAPTER IllI—DELAWARE RIVER 
BASIN COMMISSION 


PART 420—-BASIN REGULATIONS— 
WATER SUPPLY CHARGES 


Delaware River Basin Reservoirs; 
Water Charges 


AGENCY: Delaware River Basin Com- 
mission. i 


ACTION: Final rule. 


SUMMARY: This rule changes the 
rates to be charged for water taken 
from the Delaware River Basin Reser- 
voirs. The rates will be six cents per 
thousand galions for consumptive use 
of water, and six-tenth of a mill per 
thousand gallons for noncomsumptive 
use of waiter. The water charges which 
are obtained provide funds for the 
annual repayment to the Federal Gov- 
ernment. 
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DATE: These charges are effective the 
first day of the month following the 
date of deliberate impoundment of 
water supply in Blue Marsh Reservoir 
(estimated to be April, 1979). 


FOR FURTHER INFORMATION 
CONTACT: 


Robert L. Godeil, Head, Operations 
Branch, Delaware River Basin Com- 
mission, P.O. Box 7360, West Tren- 
ton, N.J. 08628, phone: 609-883-8500. 


SUPPLEMENTARY INFORMATION: 
In 1964 the Commissicn, acting on 
behalf of the four Delaware Basin 
States—New York, Pennsylvania, New 
Jersey and Delaware—assumed the ob- 
ligation to repay the Federal Govern- 
ment the investment cost allocated to 
water supply in Federal reservoirs con- 
structed in the Basin. This commit- 
ment was made in accordance with the 
Water Supply Act of 1958 requiring 
that non-Federa! interests repay water 
supply costs at Federal reservoirs. 

Subequently, the Commission for- 
mulated a water charges program that 
applies throughout the Basin to new 
surface water users, and to existing 
surface water users whose taking is in 
excess of their legal entitlement. The 
charge was determined to be the 
weighted average unit cost of water 
supply stored in Federal reservoirs on 
behalf of the Commission, and was de- 
signed to be recomputed whenever 
new or additional storage having dif- 
ferent unit costs was added to the 
system. The revenues thus obtained 
provide the funds for annual repay- 
ment to the Federal Government. 

The initial charge, reflecting the 
costs of the first reservoir, Beltzville, 
was established in 1974 at 4 cents per 
thousand gallons for consumptive use 
and four-tenths of a mill for noncon- 
sumptive use. kag second reservoir, 
Blue Marsh, will become operational 
early in 1979 pale will have unit water 
supply costs about twice that of Beitz- 
ville. Accordingly, on October 25, 1978 
the Cemmission amended its Adminis- 
trative Manual, Part III, Basin Regu- 
lations—Water upply Charges (18 
CFR Part 420) so as to provide that 
the charge for water shall be six cents 
per thousand gallons for consumptive 
use and six-tenths of a mill per thou- 
sand gallons for nonconsumptive use. 
Prior to taking these actions, the Com- 
mission held a public hearing on Sep- 
tember 27, 1978 in Philadelphia, Penn- 
sylvania. Notice of this hearing ap- 
peared at 43 FR 41420. No changes 
were made in the proposed amend- 
ments as a result of the public hear- 
ing. 

The full text of the Commission’s 
Basin Regulations—Water Supply 
Charges may be obtained from the 
Delaware River Basin Commission, 
P.O. Box 7360, West Trenton, New 
Jersey, 68628, and may be examined at 
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State libraries in New Jersey, 
York, Delaware and Pennsylvania. 

The Commissicn’s Administrative 
Manual, Part III, (and Part 420 of title 
18 CFR) Basin Regulations—Water 
Supply Charges is amended as follows: 

(1) Amend § 420.41 (a) and (b) so as 
to read: 


New 


§ 420.41 Schedule of water charges. 


(a) Six cents per pga nd galions 
for consumptive use; anc 

(b) Six-tenths of a mili ee thousand 
gallons for nonconsumptive tse. 


W. Barnron WH 


RESOLUTION No. 78- 


A resolution to amend the 
Manual, Part III, Basin Reguilati 
Supply Charges, relating to 
water charges. 


public hearing, an 
prehensive Pian d 

which the Commiss 

sale of water and establish 
and 

Whereas, Resolutic 
that the Commission 
average unit cost of al 
on behalf of the Cox 
cost of water will be deter 
all of the Commission's a ! 
by the net yield of the water supp! 

ral reservoirs constru 1 purs 
Commission's Compreh 

Whereas, Resolution 
vided that costs, rates 
rec -omputed whenever 
storage is provided and a 
to reflect relevant chang 
ponents associated with suste 
base flows; and 

Whereas, in May 1974, by Res 
74-6, the Commission, a2 D 
amended its Administrative Manual] ! ie 
addition thereto of Basin Regulaiions— 
Water Supply Charges tabl ¥ 
system of water supply charges relating to 
the surface waters of the basin; and 

Whereas, Resolution No. 74-6, 
that, until changed, the charge 
Shall be four cents per thousand gallons 
consumptive use and four-tenths 
per thousand gallons for non-c mpi 
use, such charge then being based on 
cost of the water in Beltzville Reservo 

Whereas, Resolution No. 74-6, : 
that the Commission wiil from time t 
after public notice and hearing, 
amend and revise a schedule of 
charges; and 

Whereas, the Blue Marsh Reservoir wa 
supply storage is scheduled to soup operaticn- 
al early in calendar year 1979 and t1 
cost of water in Blue Marsh Reservoir wi “ 
be about twice that of Beitzville Reservoir 
water; now therefore 

Be it resolved by the 
Basin Commission: 

1. The Administrative Manual, Part fi 
Basin Regulations—Waier Supply Char . 
is hereby revised by amending Section 5-3 
thereof to read as follows: 

Section 5-3.1 Schedule of water charges. 
The Commission will from time to time, 
after public notice and hearing, make, 
amend and revise a schedule of water 


Delaware River 


t 
Ay 

b, 
ua 
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charges. Until changed, the charge for 
water shail be as follows: 

(a) Six cents per thousand galions for con- 
sumptive use; and 

(bd) Six-tenths of a mill per thousand gal- 
lons for non-consumptive tse. 

2. This Resolution shall take effect on the 
first day of the month following the date of 
deliberate impoundment of water supply in 
the Blue Marsh Reservoir. 


Adopted: October 25, 1978. 
SHenman W. TRIBBITT, 
Chairman pro tem 
W. Brinton WHITALL, 
Secretary. 


{FR Doc. 78-33774 Filed 12-1-78; 8:45 am] 





{4810-22-M] 
Title 19—Customs Duties 


CHAPTER I—UNITED STATES Cis 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

{T. D. 78-478) 


PART 12—SPECIAL CLASSES O 
MERKCHANDISE 


importation of Motor Vehicles and 
Moter Vehicle Equipment 
E United States Customs 
Service, Department of the Treasury. 
ION: Final Rule 
SUMMARY: Th is 
the Customs 5 
proce 


tes 
VULS 


amends 


| oe 
g relating to 
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NHTSA for a nonconforming vehicle 
or equipment item within 180 days 
after entry, it will issue a Notice of Re- 
delivery for the vehicle or equipment 
item. 


EFFECTIVE DATE: January 3, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


John E. O'Rourke, Inspection and 
Control Division, U.S. Customs Serv- 
ice, 1301 Constitution Avenue, N.W., 
Washington, D.C. 20229 (202-566- 
5354). 


SUPPLEMENTARY INFORMATION: 
BacKGROUND 


Section 12.80 of the Customs Regu- 
lations (19 CFR 12.80) prescribes pro- 
cedures for the entry into the United 
States of motor vehicles (‘‘vehicles’’) 
and motor vehicle equipment (‘‘equip- 
ment items”) subject to the Federal 
motor vehicle safety standards pub- 
lished by the Department of Transpor- 
tation in 49 CFR Part 571 under the 
National Traffic and Motor Vehicle 
Safety Act of 1966, as amended (15 
U.S.C. 1381, et seq.) (‘the Act’’). 

After carefully examining these pro- 
cedures, the Customs Service (“Cus- 
toms”) and the National Highway 
Traffic Safety Administration 
(“NHTSA”) determined that substan- 
tive changes should be made to aid in 
the effective administration and en- 
forcement of the Act. Accordingly, on 
November 20, 1975, Customs published 
a notice of proposed rulemaking in the 
FEDERAL REGISTER (40 FR 54002). In- 
terested persons were given until Jan- 
uary 22, 1976, to submit relevant writ- 
ten data, views, or arguments. Several 
commenters, although agreeing in 
principle with the proposal, raised 
questions or made suggestions that 
have resulted in changes to the 
amendment as proposed. 


DISCUSSION OF MAJOR COMMENTS 


MUST A DECLARATION BE SUBMITTED FOR 
EACH VEHICLE OR EQUIPMENT ITEM? 


Several commenters cbjected to the 
requirement in proposed § 12.80(b)(1) 
that a separate declaration be submit- 
ted for each vehicle or equipment item 
offered for importation into the 
United States. It was suggested that 
this requirement would result in a 
large paperwork increase for Customs, 
NHTSA, and the importer or con- 
signee. 

Customs now accepts a single decla- 
ration for all vehicles or equipment 
items on a single entry to which the 
same declaration relates if identifying 
information required for each vehicle 
or equipment item is furnished. Identi- 
fying information may be furnished as 
an attachment to the deciaration if 
the Customs entry number appears on 
the attachment to clearly identify it as 
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part of the declaration. A separate 
declaration is not required for each ve- 
hicle. or equipment item. Section 
12.80(c)(4) makes it clear that a decla- 
ration may relate to more than one ve- 
hicle or equipment item. 


MUST A DECLARATION BE SUBMITTED FOR 
VEHICLES OR EQUIPMENT ITEMS WHICH 
_ CONFORM OR ARE TO BE EXPORTED? 


Several commenters questioned the 
need for a declaration for—(1) A vehi- 
cle or equipment item which conforms 
to all applicable safety standards and 
has a certification label attached (pro- 
posed § 12.80(b)«1)<i)); and (2) A vehi- 
cle or equipment item intended solely 
for export and merely being shipped 
through the United States (proposed 
§ 12.89(b)(1)Cii)). 

A declaration is required for 2 vehi- 
cle or equipment item entered under 
these circumstances to relieve Cus- 
toms officers from examining each ve- 
hicle or equipment item to determine 
if the appropriate label or tag has 
been affixed and to discourage the use 
ef false labels or tags. This change to 
the present regulations will more 
closely align the declaration procedure 
used for the Federal motor vehicle 
safety standards with that used for 
the Federal motor vehicle emission 
standards in §12.73 of the Customs 
Regulations (19 CFR 12.73). 


COULD ONE DECLARATION BE USED FOR 
BOTH THE NHTSA SAFETY STANDARDS 
AND THE EPA EMISSION STANDARDS? 


Inasmuch as the importer must now 
complete one declaration form for 
NHTSA and another for the Environ- 
mental Protection Agency (EPA), sev- 
eral commenters suggested that con- 
sideration should be given to the de- 
velopment of a combined form for use 
by both agencies. 

These agencies have considered a 
combined form, and have concluded 
that it is not feasible at this time be- 
cause of the many differences in the 
National Traffic and Motor Vehicle 
Safety Act of 1966, as amended, en- 
forced by NHTSA, and the Clean Air 
Act, as amended, enforced by EPA, re- 
lating to imported vehicles and equip- 
ment items, and in the regulations of 
the two agencies implementing these 
Acts. 


MUST A BOND BE REQUIRED FOR A VEHICLE 
OR EQUIPMENT ITEM WHICH WAS NOT 
MANUFACTURED IN CONFORMITY BUT 
WHICH HAS BEEN BROUGHT INTO CON- 
FORMITY BEFORE ENTRY? 


Two commenters stated that the re- 
quirement in proposed § 12.80(c)(1) for 
posting a bond for the entry, under 
proposed § 12.80(b)(1)(iv), of a con- 
forming vehicle or equipment item not 
originally manufactured in conform- 
ity, but which has been put into con- 
formity with applicable safety stand- 


ards before entry is unwarranted. 
They noted that the importer is re- 
quired to declare that the vehicle or 
equipment item will be brought into 
conformity with the safety standards 
prior to sale. Because a false declara- 
tion subjects the violator to a possible 
$10,000 fine, or imprisonment, or both, 
under 18 U.S.C. 1001, the commenters 
questioned the need for the bond. 

This bond requirement, provided for 
in 15 U.S.C. 1397(b)(3), is essentially 
similar to the present bond require- 
ment in §12.80(c) for a vehicle or 
equipment item not conforming to ap- 
plicable safety standards entered 
under present § 12.80(¢b)(2)(iii). En- 
forcement of the safety standards 
would be extremely difficult without 
the control given by the bonding pro- 
cedure over the submission of false or 
inaccurate conformance information. 
Therefore, a bond is being required 
under §§ 12.80(e)(1) and 12.80(b)(1)(iii) 
for all vehicles or equipment items not 
originally manufactured to comply 
with the safety standards, and the 
bond requirement is being extended to 
include a vehicle or equipment item 
not manufactured in conformity with 
applicable safety standards but which 
has been brought into conformity 
before entry. 


MUST A BOND BE REQUIRED FOR A VEHICLE 
NOT PROPERLY CERTIFIED? 


One commenter objected to the dele- 
tion of present § 12.80(b)(2)(ix), which 
provides for the entry of a vehicle 
manufactured in conformity with ap- 
plicable safety standards but which 
lacks the proper certification label. 
Such a vehicle may now be entered 
without bond if accompanied by a 
statement of the manufacturer as evi- 
dence of original compliance. The 
commenter contended that the manu- 
facturer’s statement of original com- 
pliance is as reliable as a certification 
label affixed to the vehicle. 

Customs and NHTSA have reviewed 
the present procedure and have con- 
cluded that the proposed requirement 
that a bond be furnished for the entry 
of a conforming but uncertified vehi- 
cle, pending affixture of the required 
certification label, is necessary and 
aids the effective administration and 
enforcement of the Act. It has been 
determined that such a vehicle is to be 
entered under § 12.80(b)(1)(iii). 


IS A BOND REQUIRED FOR A VEHICLE 
WHICH DOES NOT CONFORM BECAUSE 
READILY ATTACHABLE EQUIPMENT ITEMS 
HAVE NOT YET BEEN ATTACHED? 


Several commenters were concerned 
that under proposed §§ 12.80(b)(1)(iv) 
and 12.80(c)(1), a bond would be re- 
quired for the entry of a vehicle which 
does not conform to applicable safety 
standards because readily attachable 
equipment items necessary for compli- 
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ance are not attached at the time of 
entry even though the vehicle would 
be brought into conformity before 
being sold at retail. Such a vehicle is 
entered without bond under present 
§ 12.80(D)(2)CiV). og 

Customs and NHTSA have deter- 
mined that requiring a bond for the 
entry of such a vehicle would serve no 
useful purpose. In the vast majority of 
cases, readily attachable equipment 
items are attached prior to sale at 
retail. Therefore, § 12.80(b)(1)Cii) 
makes it clear that such a vehicle may 
be entered without bond. 


HOW LONG MAY A,NONCONFORMING VEHI- 
CLE IMPORTED FOR TEST OR EXPERi- 
MENT BE LICENSED FOR USE ON THE 
PUBLIC ROADS? 


Several commenters contended that 
the time allowed for the use of a non- 
conforming vehicle on the public roads 
for test or experiment under proposed 
§ 12.80(b)(1)(vii) is insufficient. The 
time proposed was 1 year, and, upon 
application to and approval by the Ad- 
ministrator, NHTSA, 1 additional 
year. 

Customs and NHTSA agree with 
these commenters. Under item 864.30, 
Tariff Schedules of the United States 
(19 U.S.C. 1202), vehicles intended 
solely for testing, experimental, or 
review purposes may be entered duty 
free under bond for 1 year. This 
period may be extended for up to 2 ad- 
ditional years, upon annual applica- 
tion to and approval by the Adminis- 
trator, NHTSA. 


HOW MUCH TIME SHOULD THE IMPORTER 
BE GIVEN TO SUBMIT A CONFORMITY 
STATEMENT? 


Several commenters objected to the 
length of time, provided under pro- 
posed § 12.80(c), in which the importer 
or consignee must produce evidence 


that a nonconforming vehicle or 
equipment item has been brought into 
conformity with applicable safety 
standards. 

Presently, within 90 days, or longer 
if approved by the district director, 
the importer or consignee must fur- 
‘nish either a statement that the vehi- 
cle or equipment item has been 
brought into conformity, describing 
the work performed and identifying 
the person who did the work, or a 
statement from the manufacturer cer- 
tifying original conformity. It had 
been proposed to increase this time to 
120 days with additional time not to 
exceed 60 days if approved by NHTSA. 

The 90 day period has proven to be 
too short. A vehicle or equipment item 
is rarely brought into conformity 
within this period, so requests for ex- 
tensions of time are liberally granted. 
Therefore, § 12.80(b)(1)(iii) provides a 
120 day period, or a longer period not 
to exceed 180 days after entry. if 


RULES AND REGULATIONS 


granted by the Administrator, 
NHTSA, for the importer or consignee 
to submit a conformity statement to 
the Administrator, NHTSA. 


TO WHOM SHOULD THE IMPORTER SUBMIT 
THE CONFORMITY STATEMENT? 


Comments were received concerning 


the requirement in proposed § 12.80(c) 
that the conformity statement be de- 
livered to NHTSA rather than Cus- 
toms. The commenters were concerned 
that this could delay the administra- 
tive process, increase docurmentation 
requirements, and unnecessarily dis- 
rupt the marketing of imported vehi- 
cles. 

Section 12.80(c) now requires deliv- 
ery of a copy of the conformity state- 
ment to both Customs and NHTSA. 
Requiring the importer or consignee 
to submit a copy of the conformity 
statement to Customs as well as 
NHTSA serves no useful purpose be- 
cause the statement is reviewed by 
NHTSA. For the same reason, requir- 
ing the importer or consignee to 
submit the conformity statement to 
Customs, for transmittal to NHTSA, 
would merely delay processing. For 
clarity, however, the requirement that 
the importer or consignee submit the 
conformity statement to NHTSA has 
been placed in § 12.80(b)(1)Gii). 


SHOULD CUSTOMS ISSUE A NOTICE OF RE- 
DELIVERY IF THE IMPORTER DOES NOT 
TIMELY SUBMIT A CONFORMITY STATE- 
MENT? 


One commenter favored proposed 
§ 12.80(c}(3) which provides that upon 
the request of NHTSA, the district di- 
rector shall issue a Notice of Redeli- 
very for the vehicle or equipment item 
if the conformity statement is not 
timely delivered or is determined to be 
inaccurate or false in a material re- 
spect. The commenter correctly noted 
that this procedure would give the im- 
porter or consignee a final notice of 
his liability under the bond. 

Another commenter opposed this 
change because he believed it would 
add to Customs’ work burden and 
result in more labor and expense for 
Customs. 

Customs and NHTSA have deter- 
mined that this procedure wiil aid the 
effective administration and enforce- 
ment of the Act. However, rather than 
requiring the district director to issue 
the Notice of Redelivery upon the re- 
quest of NHTSA, § 12.80(e)(2) has been 
revised so that the district director 
will issue the notice if he does not re- 
ceive a bond release letter from 
NHTSA within 180 days after entry of 
the vehicle or equipment item. 


SHOULD REFERENCE BE MADE TO THE 
PENALTY PROVISION OF 19 U.S.C. 1592? 


Several commenters opposed pro- 
posed § 12.80(d) which provides that a 
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vehicle or equipment item entered by 
means of a fraudulent or false entry 
declaration that is made without rea- 
sonable cause to believe the truth of 
the declaration is subject to forfeiture 
under section 592, Tariff Act of 1930, 
as amended (19 U.S.C. 1592). 

Three commenters suggested that 
specific reference to 19 U.S.C. 1592 is 
unnecessary because it applies to any 
entry made by means of a fraudulent 
or false claim. Furthermore, any 
person who knowingly makes a false 
declaration is subject to a $10,000 fine, 
imprisonment, or both under 18 U.S.C. 
1001. A warning to this effect is print- 
ed on the NHTSA declaration form. 

One commenter stated that (1) if the 
conformity statement is not delivered, 
is inaccurate, or is false in a material 
respect, redeiivery or exportation of 
the nonconforming vehicle or equip- 
ment item may be required under pro- 
posed § 12.80(c)<3); (2) if the importer 
or consignee fails to redeliver or 
export the vehicle or equipment item, 
liquidated damages are assessed under 
the bond; and (3) forfeiture of a vehi- 
cle or equipment item under 19 U.S.C. 
1592 therefore should not be permit- 
ted. 

Customs and NHTSA have deter- 
mined that reference to 19 U.S.C. 1592 
is proper because it alerts a person less 
experienced than a commercial im- 
porter that he may be subject to lia- 
bility under the statute if he submits a 
declaration without reasonable cause 
to believe it is true. Furthermore, liq- 
uidated damages under a bond for fail- 
ure to redeliver or export a noncon- 
forming vehicle or equipment item 
cannot be assessed in all instances be- 
cause a bond is not required for every 
vehicie and equipment item entered 
under this section. 

Because of amendments made to 19 
U.S.C. 1592 by Public Law 95-410, the 
“Customs Procedural Reform and 
Simplification Act of 1978,” it was nec- 
essary to revise proposed § 12.80(d), 
which has been renumbered as 
§12.80(¢). Revised §12.80(g) provides 
that any person who enters, intro- 
duces, attempts to enter or introduce, 
er aids or abets the entry, introduc- 
tion, or attempted entry or introduc- 
tion of a vehicle or equipment item by 
means of a fraudulent or false declara- 
tion may incur liabilities under 19 
U.S.C. 1592. Proposed § 12.80(d) pro- 
vided that a vehicle or equipment item 
introduced into the United States by 
means of a fraudulent or false deciara- 
tion is subject to forfeiture under 19 
US.E. 1592. 


DISCUSSION OF OTHER CHANGES 
VEHICLES ENTERING VIA LAND BORDERS 


Under proposed § 12.80(b)(1), a writ- 
ten declaration would have been re- 
quired for each vehicle or equipment 
item imported into United States, 
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except as provided for in paragraphs 
(o\1)dii) and (b)(1xMv). The first ex- 
ception gave Customs the option of ac- 
cepting an oral declaration for vehicles 
of Canadian or Mexican registry enter- 
ing at the Canadian or Mexican border 
which were manufactured on a date 
when no applicable safety standards 
were in force. The second exception 
provided that persons regularly enter- 
ing the United States by a motor vehi- 
cle at the Canadian or Mexican border 
may apply to Customs for an appropri- 
ate means of identification to be af- 
fixed to the vehicle and used in place 
of the declaration. 

However, because of the growing 
number of motor vehicles entering the 
United States, Customs has deter- 
mined that enforcement of 
§ 12.80(b)(1), as proposed, would be im- 
practicable. In fiscal year 1976, more 
than 75,000,000 passenger vehicles en- 
tered the United States. The vast ma- 
jority of these vehicles was manufac- 
tured after January 1, 1968, and there- 
fore would not be entitled to entry 
under the oral declaration provision. 
Although some of these vehicles might 


be excepted from the declaration re-. 


quirements under the nonresident 
identification tag exception, there 
would be no exception for returning 
U.S. residents whose cars were manu- 
factured after January 1, 1968, nonres- 
idents who are occasional border cross- 
ers, or nonresidents who, though fre- 
quent border crossers, have not ap- 
plied for identification tags. 

Customs and NHTSA have carefully 
reviewed this problem and have de- 
cided to delete the exceptions in pro- 
posed §§ 12.80¢b)¢1)¢iil) and 
12.8.d) 1) Vv). Section 12.80(f) prevides 
that the requirement that a declara- 
tion be filed under’ paragraphs 
(b)(1)i), (b)(1)Gi1), or (b)(1)¢v) may be 
waived by the district director for a 
United States, Canadian, or Mexican 
registered vehicle arriving via land 
borders. This change will permit Cus- 
toms to carry out its enforcement re- 
sponsibilities with respect te the im- 
portation of vehicies and equipment 
items subject to the Federal motor ve- 
hicle safety standards without creat- 
ing an unreasonable burden on the 
traveling public. 


NOCNRESIDENTS OF THE UNITED STATES 


Proposed § 12.80¢(b)(1)(v), would have 
required a nonresident of the United 
States importing a vehicle or equip- 
ment item primarily for personal use 
for a period of not more than 1 year 
from the date of entry to indicate his 
passport number and country of issue 
on the declaration. That section now 
requires the nonresident to state his 
passport number and country of issue 
only if he has a passport. 
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PROCESSING THE DECLARATION 


A new §12.80(d) has been added 
which provides that the district direc- 
tor will forward to NHTSA the origi- 
nal of each declaration submitted to 
him under §12.80(b)(1) as soon as 
practicable. 


PROCESSING THE CONFORMITY STATEMENT 


Under proposed §§ 12.80(c)(2) and 
12.80(¢)(3), NHTSA would have ad- 
vised the district director when the 
bond required for entry of a vehicle or 
equipment item under  preposed 
§ 12.80(b)(1){iv) could be released. If 
the importer or consignee’s conform- 
ity statement were not delivered to 
NHTSA within the specified time, or if 
the statement were inaccurate or false 
in a material respect, upon the request 
of NHTSA, the district director would 
have issued a Notice of Redelivery for 
the vehicle or equipment item. 

This precedure has been changed. 
Under §12.80(e)(1), if NHTSA ap- 
proves the conformity statement, it 
will forward a notice of acceptance 
(bond release letter) to the district di- 
rector. If the bond release letter is not 
received by the district director within 
180 after entry, § 12.80(e)(2) provides 
that he shall issue a Notice of Redeli- 
very for the vehicle or equipment 
item. These changes make the proce- 
dure for processing a conformity state- 
ment more logica! and predictable and 
easier to administer. 


FOREIGN AND INTERNATIONAL 
ORGANIZATION OFFICIALS 


As proposed, §12.80(b)(1)(vi) _ re- 
quires an importer or consignee of a 
vehicle or equipment item imported 
for purposes other than resale, who is 
included within one of the following 
classes of persons, to attach a copy of 
his official orders to the declaration— 

(1) A member of the armed forces of 
a foreign country on assignment in the 
United States; 

(2) A member of the Secretariat of a 
public international organization so 
designated under the International 
Organizations Immunities Act (22 
U.S.C. 288), as listed in 19 CFR 148.87, 
on assignment in the United States; or 

(3) A member of the personnel of a 
foreign government on assignment in 
the United States who is within the 
class of persons for whom free entry 
of vehicles has been authorized by the 
Department of State. 


A person in the third class of import- 
ers or consignees may state on the dec- 
laration the name of the embassy to 
which he is accredited instead of at- 
taching a copy of his official orders to 
the declaration. 

These new requirements provide a 
greater degree of control over the im- 
portation of nonconforming vehicles 


and equipment items by these individ- 
uals. 


VEHICLES OR EQUIPMENT ITEMS IMPORTED 
FOR SHOW, COMPETITION, REPAIR OR 
ALTERATION 


The requirement under proposed 
§ 12.80(b)(1)(vii) that the declaration 
for a vehicle or equipment item im- 
ported for show, competition, repair, 
or alteration contain a statement fully 
describing the use to be made of the 
vehicle or equipment item and its ulti- 
mate disposition is now in § 12.80(¢)(2). 


EDITORIAL CHANGES 


Proposed § 12.80(b)(1) has been re- 
vised so that paragraphs (b)(1)i) 
through (b)(1)(ix) consist only of what 
the importer or consignee actually de- 
clares or affirms. 

For a more logical sequence, pro- 
posed § 12.80(b)(1)(i) has been renum- 
bered § 12.80¢b)(1)Ci), proposed 
§ 12.80(b)(1)(ii) has been renumbered 
§ 12.80(b)(1)Civ), proposed 
§ 12.80(b)(1)(iii) has been renumbered 
§ 12.80(b)(1)(i), and proposed 
§ 12.80(b)(1)(iv) has been renumbered 
§ 12.80¢b)(1 iii). 

Proposed § 12.80(b)(2) has been re- 
vised and renumbered § 12.80(c)(1). It 
lists the contents required on each 
declaration. Section 12.80(b)(2) now 
contains the provision in proposed 
§ 12.80(b)}(1)(vii) for licensing a vehicle 
imported solely for the purpose of test 
or experiment for use on the public 
roads. 

Sections 12.80 (c)(2) and (c)(3) con- 
tain certain additional requirements 
for a declaration filed for a vehicle im- 
ported for the purpose of show, com- 
petition, repair, or alteration, and test 
or experiment, respectively. 

Numerous other editorial changes 
have been made to make the regula- 
tion more understandable. 


DRAFTING INFORMATION 


The principal author of this docu- 
ment was Paul G. Hegland, Regula- 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per- 
sonnel from other offices of the Cus-. 
toms Service and the National High- 
way Traffic Safety Administration 
participated in developing the docu- 
ment both on matters of substance 
and style. 


AMENDMENT TO THE REGULATIONS 


PART 12—SPECIAL CLASSES OF 
MERCHANDISE 
Section 12.80 of the Customs Regu- 


lations (19 CFR 12.80) is revised to 
read as follows: 
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§ 12.80 Federal motor vehicle safety stand- 
ards. 


(a) Standards prescribed by the De- 
partment of Transportation. Motor ve- 
hicles and motor vehicle equipment 
manufactured on or after January 1, 
1968, offered for sale, or introduction 
or delivery for introduction in inter- 
state commerce, or importation into 
the United States are subject to Feder- 
al motor vehicle safety standards 
(“safety standards”) prescribed by the 
Secretary of Transportation under sec- 
tions 103 and 119 of the National Traf- 
fic and Motor Vehicle Safety Act of 
1966, as amended (15 U.S.C. 1392, 
1407) (‘the Act’), and set forth in 49 
CFR Part 571. A motor vehicie (‘‘vehi- 
cle”) or item of motor vehicle equip- 
ment (“equipment item’), manufac- 
tured on or after January 1; 1968, is 
not permitted entry into the Customs 
territory of the United States unless 
(with certain exceptions set forth in 
paragraph (b) of this section) it is in 
conformity with applicable safety 
standards in effect at the time the ve- 
hicle or equipment item was manufac- 
tured. 

(b) Requirements for entry and re- 
lease. (1) Unless the requirement for 
filing is waived by the district director 
as provided for in paragraph (f) of this 
section, each vehicle or equipment 
item offered for introduction into the 
Customs territory of the United States 
shall be denied entry unless the im- 
porter or consignee files with the 
entry a declaration, in duplicate, 
which declares or affirms one of the 
following: 

(i) The vehicle or equipment. item 
was manufactured on a date when no 
applicable safety standards were in 
effect. 

(ii) The vehicle or equipment item 
conforms to all applicable safety 
standards (or, the vehicle does not 
conform solely because readily attach- 
able equipment items which will be at- 
, tached to the vehicle before it is of- 
fered for sale to the first purchaser for 
purposes other than resale are not at- 
tached) and bears a certification label 
or tag to that effect permanently af- 
fixed by the original manufacturer to 
the vehicle or to the equipment item, 
or to the outside of the container in 
which the equipment item is delivered, 
in accordance with regulations issued 
by the Secretary of Transportation (49 
CFR Parts 555, 567, 568 and 571) 
under section 114 of the Act (15 U.S.C. 
1403). 

(iii) The vehicle or equipment item 
was not manufactured in conformity 
all applicable safety standards, but it 
has been or will be brought into con- 
formity. Within 120 days after entry, 
or within a period not to exceed 180 
days after entry, if additional time is 
granted by the Administrator, Nation- 
al Highway Traffic Safety Administra- 
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‘tion- “Administrator, NHTSA”), the 


importer or consignee will submit a 
true and complete statement to the 
Administrator, NHTSA, identifying 
the manufacturer, contractor, or other 
person who has brought the vehicle or 
equipment item into conformity, de- 
scribing the exact nature and extent 
of the work performed, and certifying 
that the vehicle or equipment item 
has been brought into conformity, and 
that the vehicle or equipment item 
will not be sold or offered for sale 
until the Administrator, NHTSA, 
issues an approval letter to the district 
director stating that the conditions of 
the bond required by paragraph (e)(1) 
of this section have been satisfied. 

(iv) The vehicle or equipment item is 
intended solely for export, and the ve- 
hicle or equipment item, and the out- 
side of the container of the equipment 
item, if any, bears a label or tag to 
that effect. 

(v) The importer or consignee is a 
nonresident of the United States, is 
importing the vehicle or equipment 
item primarily for personal use for a 
period not exceeding 1 year from the 
date of entry, will not sell it in the 
United States during that period, and 
has stated his passport number and 
country of issue, if he has a passport, 
on the declaration. 

(vi) The importer or consignee is a 
member of the armed forces of a for- 
eign country on assignment in the 
United States; a member of the Secre- 
tariat of a public international organi- 
zation so designated under the Inter- 
national Organizations Immunities 
Act (22 U.S.C. 288), as listed in 19 CFR 
148.87, on assignment in the United 
States: or a member of the personnel 
of a foreign government on assign- 
ment in the United States who is 
within the class of persons for whom 
free entry of vehicles has been author- 
ized by the Department of State; is im- 
porting the vehicie or equipment item 
for purposes other than resale; and a 
copy of his official orders, if any, is at- 
tached to the declaration (ocr, if a 
qualifying member of the personne! of 
a foreign government on assignment 
in the United States, the name of the 
embassy to which he is accredited is 
stated on the declaration). 

(vii) The vehicle or equipment item 
is imported solely for the purpcse of 
show, test, experiment, competition (a 
vehicle the configuration of which at 
the time of entry is such that it 
cannot be licensed for use on the 
public roads is considered to be im- 
ported for the purpose of competi- 
tion), repair or alteration, and the 
statement required by i9 CFR 
12.80(c)(2) or (c)(3) is attached to the 
declaration. 

(viii) The vehicle was not manufac- 
tured primarily for use on the public 
roads and is not a “motor vehicle” as 
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defined in section 102 of the Act (15 
U.S.C. 1391). 

(ix) The vehicle is an ‘incomplete 
vehicle” as defined in 49 CFR Part 
568. 

(2) A vehicle imported solely for the 
purpose of test or experiment which is 
the subject of a deciaration filed 
under paragraph (b)(1)(vii) of this sec- 
tion may be licensed for use on the 
public roads for a period not to exceed 
1 year from the date of importation if 
use on the public roads is an ‘integral 
part of the test or experiment. The ve- 
hicle may be licensed for use on the 
public roads for one or more further 
periods which, when added to the ini- 
tial 1 year period, shall not exceed a 
total of 3 years, upon application to 
and approval by the Administrator, 
NHTSA. 

(c) Declaration; contents. (1) Each 
declaration filed under paragraph 
(b)(1) of this section shall include the 
name and address in the United States 
of the importer or consignee, the date 
and the entry number (if applicable), 
the make, model, and engine and body 


, Serial numbers, or other identification 
number (if a vehicle), or a description 


of the item (if an equipment item), 
and shall be signed by the importer or 
consignee. 

(2) Each declaration filed under 
paragraph (b)(1)(vii) of this section 
which relates to a vehicle or equip- 
ment item reported for the purpose of 
show, competition, repair, or alter- 
ation shall have attached a statement 
fully describing the use to be made of 
the vehicle or equipment item and its 
ultimate disposition. 

(3) Each declaration filed under 
paragraph (b)(1)(vii) of this section 
which relates to a vehicle imported 
solely for the purpose of test or ex- 
periment shall have attached a state- 
ment fully describing the test or ex- 
periment, the estimated period of time 
necessary to use the vehicle on the 
public roads, and the disposition to be 
made of the vehicle after completion 
of the test or experiment. 

(4) Any declaration filed under para- 
graph (b)(1) of this section may, if ap- 
propriate, relate to more than one ve- 
hicle or equipment item imported on 
the same entry. 

(d) Declaration; disposition. The dis- 
trict director shali forward the origi- 
nal of each declaration submitted to 
him under paragraph (b)(1) of this 
section as soon as practicable to the 
Director, Office of Vehicle Safety 
Compliance, National Highway Traffic 
Safety Administration, Washington, 
D.C. 20590. 

(e) Release under bond. (1) If a dec- 
laration is filed under paragraph 
(bx 1)(iii) of this section, the entry 
shall be accepted only if the importer 
or consignee gives a bond on Customs 
Form 7551, 7553, or 7595 in the 
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amount required by section 113.14 of 
this chapter. A condition of the bond 
shall be the preduction of an approval 
(bend release) letter from the Admin- 
istrater, NHTSA, stating that the ve- 
hicle cr equipment item described in 
the declaration has been brought into 
conformity with all applicable safety 
standards. The bond release letter 
shall be issued upon approval by the 
Administrater, NHTSA, of the con- 
formity statement submitted by the 
importer or consignee as provided for 
in paragraph (b)(1)(iii) of this section. 
The bond release letter shall be for- 
warded by the Administrator, NHTSA, 
to the district director with a copy to 
the importer or consignee. 

(2) If the bond release letter is not 
received by the district director within 
189 days after entry, the district direc- 
tor shall issue a Notice of Redelivery, 
Customs Form 4647, requiring the re- 
Gelivery to Customs custody of the ve- 
hicle or equipment item. If the vehicle 
or equipment item is not redelivered 
to Customs custody or exported under 
Customs supervision within the period 
allowed by the district director in the 
Notice of Redelivery, liquidated dam- 
ages shall be assessed in the’ full 
amount of a bend given on Customs 
Form 7551. If tne transaction has been 
charged against a bond given on Cus- 
toms Form 7553 or 7595, liquidated 
damages shali be assessed in the 
amount that would have been assessed 
against a bond given om Customs Form 
aoo1. 

(f) Waiver of declaration require- 
menis. The requirement that a decia- 
ration be filed under paragraph 
(bx 1G), (b1)GD, or (b)1)v) of this 
section as a condition to the introduc- 
tion of a vehicle or equipment item 
into the Customs territory of the 
United States may be waived by the 
district director for a United States, 
Canadian, or Mexican registered vehi- 
cle arriving via land borders. 

(g) Vehicle or equipment item intro- 
ducet by means of a fraudulent or 
faise declaration. Any person who 
enters, intreduces, attempts to enter 
or introduce, or aids or abets the 
entry, introduction, or attempted 
entry or introduction, of a vehicle or 
equipment item into the Customs ter- 
ritory of the United States by means 
of a fraudulent entry declaration, or 
by means of a false entry declaration 
made without reasonable cause to be- 
lieve the truth of the declaration, may 
incur Habilities under section 592, 
Tariff Act of 1930, as amended (19 
U.S.C. 1592). 

(h) Vehicle or equipment item denied 
entry. If a vehicle or equipment item is 
denied entry under the provisions of 
paragraph (b) of this section, the dis- 
trict director shall refuse to release 
the vehicle or equipment item for 
entry into the Customs territory of 
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the United States and shal! issue a 
notice of that refusal to the importer 
or consignee. 

(i) Disposition of vehicle or equip- 
ment item denied entry; redelivery. A 
vehicle or equipment item denied 
entry under paragraph (b) of this sec- 
tion, or redelivered to Customs custo- 
ay under paragraph (e) of this section, 
which is not exported under Customs 
supervision within 90 days from the 
date of the notice of denial of entry or 
date of redelivery, shall be disposed of 
under appplicable Customs laws and 
regulations, except that disposition 
shall not result in the introduction of 
the vehicle or equipment item into the 
Customs territory of the United States 
in violation of the Act. 


(R.S. 251, as amended, secs. 592, 623, 624, 46 
Stat. 750, as amended, 759, as amended, sec. 
108, 80 Stat. 722, as amended (19 U.S.C. 66, 
1592, 1623, 1624; 15 U.S.C. 1397).) 


Ropert E. CHASEN, 
Commissioner of Customs. 
Approved: November 6, 1978. 
RIcHARD J. DAVIS, 
Assistani Secretary, 
Enforcement and Operations. 
JOAN CLAYBROOK, 
Administrator, National High- 
way Traffic Safety 
Administration. 
JUNE 21, 1978. 
{FR Doc. 78-33782 Filed 12-1-78; 8:45 am] 





[4910-22-M] 
Title 23—Highways 
CHAPTER i—FEDERAL HIGHWAY AD- 


MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 
(FHWA Docket No. 78-30] 


PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 


Revision fo Update Publications 


AGENCY: Federal Highway Adminis- 
tration, DOT. 


ACTION: Final rule. 


SUMMARY: This document amends 
the section of regulations dealing with 
design standards for highways in order 
to include the new editions of Stand- 
ard Specifications for (1) Highway 
Bridges and (2) Transportation Mate- 
rials and Methods of Sampling and 
Testing. 


DATES: Comments must be received 
on or before March 5, i978. 


EFFECTIVE DATE: November 29, 
1978. 


ADDRESS: Submit comments, prefer- 
ably in triplicate, to FHWA Docket 
No. 78-30, Federal Highway Adminis- 
tration, Room 4205, HCC-10, 400 Sev- 
enth Street SW., Washington, D.C. 
20590. All comments and suggestions 
received will.be available for examina- 
tion at the above address between 7:45 
am. and 4:15 p.m. ET, Monday 
through Friday. 


FOR FURTHER 
CONTACT: 


Frank D. Sears, Office of Engineer- 
ing (Bridge Standards), 202-426- 
7680; John J. Carroll, Office of High- 
way Operations (Materials Stand- 
ards), 202-426-0420; or Virginia 
Cherwek, Office of the Chief Coun- 
sel, 202-426-0786, Federal Highway 
Administration, 400 Seventh Street 
SW., Washington, D.C. 20590. 


SUPPLEMENTARY INFORMATION: 
The Federal Highway Administration 
incorporates by reference into Part 
625, 23 CFR, the most recent edition 
of the Standard Specifications for 
Highway Bridges and that of Standard 
Specifications for Transportation Ma- 
terials and Methods of Sampling and 
Testing which are published by the 
American Association of State High- 
way and “Transportation Officials 
(AASHTO). These editions include all 
of the material contained in the previ- 
ous editions, as well as all of the offi- 
cial annual revisions. 

The minimal impact of this revision 
on the public precludes the necessity 
for preparation of an evaluation 
report by the Federal Highway Ad- 
ministration. 

Anyone wishing to-submit written 
comments related to this revision is 
advised to submit them to FHWA 
Docket No. 78-30. These comments 
will be considered in processing future 
revisions to this regulation. 

In consideration of the foregoing, 
the Federal Highway Administration 
hereby amends Chapter I of Title 23, 
Code of Federal Regulations, Part 625 
as follows: 

1. Revising paragraphs (b)(1) and 
(d)(2) of § 625.3 to read as follows: 


INFORMATION 


§ 625.3 Standards, specifications, policies, 
guides, and references. 


* 2 om * * 


(b)(1) Standard Specifications for 
Highway Bridges, Twelfth Edition, 
AASHTO 1977, and Interim Specifica- 
tions, Bridges, AASHTO 1978 2. 


~ * * a 


(d) *- * * 

(2) Standard Specifications for 
Transportation Materials and Methods 
of Sampling and Testing, AASHTO 
1978, Part I and Part IT 2 
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2. Amend the incorporation by refer- 
ence note at the end of § 625.3 to read 
as follows: 


NotTe.—Incorporation by reference provi- 
sions approved by the Director of the Feder- 
al Register on November 17, 1975, October 
27, 1976, September 27, 1977, October 13, 
1977, January 9, 1978, and September 29, 
1978. These documents are on file in the 
Federal Register Library. 


Note.—The Federal Highway Administra- 
tion has determined that this document 
does not contain a significant proposal ac- 
cording to the criteria established by the 
Department of Transportation pursuant to 
E. O. 12044. 

(23 U.S.C. 109, 315; 49 CFR 1.48(b)). 

Issued on: November 16, 1978. 


KARL S. BOWERS, 
Federal Highway 
Administrator. 
{FR Doc. 78-33755 Filed 12-1-78; 8:45 am] 





[3710-08-M] 
Title 32—National Defense 


CHAPTER V—DEPARTMENT OF THE 
ARMY 


PART 553—ARMY NATIONAL 
CEMETERIES 


Bicyclist Restrictions 


AGENCY: Department of the Army, 
DOD. 


ACTION: Final rule. 


SUMMARY: This document amends 
the cemetery regulations to restrict bi- 
cycie traffic within Arlington National 
Cemetery to Meigs Drive, Sherman 
Drive, and Schley Drive. Restricting 
bicyclists to the established reute wiil 
afford commuters the mest direct 
route through the cemetery, away 
from the heaviest traveled areas in the 
interest of both safety and minimal 
conflict with cemetery operations. 
With the exception of the bicycle 
throughfare, the new rule will extend 
regulatory criteria equally to all ve- 
hicular traffic. Bicyciists visiting the 
cemetery may use the bicycle racks 
provided at the Visitors’ Center and 
may choose the convenience of tour- 
mobiles with attendant tour guides or 
they may walk through the cemetery 
grounds. 

EFECTIVE DATE: This amendment is 
effective on November 17. 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lieutenant Colonel Elsworth S. 
Clarke (Area Code 202-693-0882). 


RULES AND REGULATIONS 


SUPPLEMENTARY INFORMATION: 
Proposed rule restricting bicyclists to 
specific roads within the cemetery was 
published in the FEDERAL REGISTER on 
July 13, 1978 (43 FR 30075). Interested 
parties were given an opportunity to 
submit comments to the Department 
of the Army concerning the proposed 
restriction until August 15, 1978. A dis- 
cussion of comments received is con- 
tained in the following paragraphs: 


DISCUSSION OF MasJorR COMMENTS 


1. Nineteen comments were received 
objecting to the proposed restrictions. 
The principal objections came from bi- 
cycle commuters who were of the 
opinion that they were being penal- 
ized by the actions of a few. A few 
comments suggested alternate routes 
to serve a growing number of commut- 
ers. There were other comments which 
recommended the enforcement of or- 
dinances/regulations to apprehend 
and punish violators and contro! anti- 
social behavior. 

2. One comment requested that let- 
ters of complaint te made available 
for public examination under the 
Freedom of Information Act. Copies of 
letters concerning bicyelists in the 
cemetery were furnished the respond- 
ent. Names and other identifying data 
of private citizens were withheld in ac- 
cordance with the Privacy Act. 

3. In response to a request from the 
Environmental Protection Agency 
(EPA), a meeting was held with repre- 
sentatives of other interested guevern- 
ment agencies on September 21, 1978 
to discuss the proposed rute. A general 
overview of the proposal and route 
was presented by Army respresenta- 
tives. Data substantiating that the 
proposed route is safe and is utilized 
by the majority of bicyclists entering 
the cemetery was provided. Gne 
agency representative suggested that 
the gate at Patton Drive and Bisen- 
hower Drive be made accessible to 
commuting bicyclists. This suggestion 
was not adopted as that gate is direct- 
ly adjacent to the service complex 
where heavy equipment tratfic negoti- 
ating this confined area would present 
safety probiems. Another agency rep- 
resentative requested that considera- 
tion be given to allow groups of orga- 
nized bicyclists to tour the cemetery 
grounds. This request was considered 
and is found to be reasonable. Howev- 
er, prior written application to the 
Cemetery Superintendent is required. 
Requests must indicate nature/ 
sponsor of the cycling group, identifi- 
eation of the individual in charge, ap- 
proximate number of cyclists in the 
group, and the proposed itinerary. 
Groups will be granted written permis- 


the 
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sion which may include restrictions to 
the proposed itinerary as are neces- 
sary to assure that conflict with ceme- 
tery operations will not occur. 

4. Comments favoring adoption of 
the proposed ruie were received from 
various national veterans organiza- 
tions as well as private citizens. The 
majority of comments advocated clo- 
sure of the cemetery to all bicycle 
riding to preserve privacy and main- 
tain the dignity and honor of the 
cemetery. 

5. In evaluating the proposed rule to 
restrict bicycle traffic to certain routes 
within Arlington National Cemetery, 
an environmental impact assessment 
was made. Since access to the ceme- 
tery is not restricted, and since a thor- 
oughfare for serious commuters con- 
tinues to be allowed, it was determined 
that no significant environmental 
impact would result from adoption of 
the rule, nor would its implementation 
be environmentally controversial. 

In consideration of the foregoing, 32 
CFR § 553.22 is amended by adding a 
reference to paragraph ¢h) in the 14th 
line of § 553.22(b) and by adding a new 
paragraph (h) to the section as fol- 
lows: 


§ 553.22 Visitors’ rules for the Arlington 
National Cemetery. 
(a) xt * 
(b) Scope * * * in paragraphs (ce), (d), 
¢e);, CD, Ce), and (h)ief*” *. 


x * a * * 


(n) Bicycle traffic will be restricted 
within the cemetery to Meigs Drive. 
Sherman Drive, and Schley Drive. Ail 
other bicycle traffic will be directed to 
the Visitors’ Center where bicycle 
racks are provided. Exceptions for bi- 
cycle teuring groups may be author- 
ized in advance and in writing by the 
Superintendent. An individual visiting 
a relative’s gravesite will be issued a 
tempcrary pass which will permit the 
bicyclists to proceed to the gravesite. 


ot * ca * * 
By authority of the Secretary of the 
Army. 
Dated: November 30, 1978. 


ANN B. SMITH, 
Colonel, U.S. Army, Director, 
Personal Affairs, TAGCEN. 
{FR Doc. 78-33749 Filed 12-1-78: 8:45 am] 
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[6560-01-M] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 
[FRL 1017-6] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


’ Approval and Revision of District of 
Columbia Implementation Plan 


AGENCY: Environmental 
Agency. 


ACTION: Final ruie. 


SUMMARY: This notice announces 
the Administrator’s approval of an 
amendment to the District of Colum- 
bia’s air pollution control regulations 
as a revision of the District’s Imple- 
mentation Plan (SIP). The amend- 
ment revises the requirement for “no 
visible emissions” at any time to a re- 
quirement that would not permit any 
visible emissions except for un to 40% 
‘ity for a period of two minutes in 

ny 60 minute period and for an agegre- 
te of 12 minutes in any 24-hour 
period during ‘start-up’, cleaning, 
soot blowing, adjustment of combus- 
tion controls of boilers and/or un- 
avoidable malfunction of equipment. 
Tire current federal reguiation pro- 
its visible emissions at any time.) 


ICTIVE DATE: 


Protection 


December 4, 


ADDRESSES: Copies of the revision 
accompanying support material 
available for public inspection 
r normal business hours at the 
wing locations: 

USS. 
Agency, 


Branch, 


Environmental Protection 
Region Ili, Air Programs 
Curtis Building, Tenth 
Floor, Sixth & Walnut Sireets, 
Philade!phia, Pennsylvania 19106, 
T'TN: Mr. Harold A. Frankford 
(3AH12). 
istrict of 
ivironmental Services, Bureau of 
r and Water Quality, 5010 Over- 
look Avenue, S.W., Washington, D.C. 
20052, ATTN: Mr. John V. Brink. 
Public Information Reference Unit, 
Room 2922 EPA Library, U.S. Envi- 
ronmental Protection Agency, 401 M 
street, S.W., Washington, D.C. 


OA 
20460. 


FOR FURTHER 
CONTACT: 


Mr. Harold A. Frankford (3AH12) 
Air Programs Branch, U.S. Environ- 
mental Protection Agency, Curtis 
Building, Tenth Floor, Sixth & 
Walnut Streets, Philadelphia, Penn- 
sylvania 19106; telephone: (215) 597- 
8392. 


Columbia Department of 


INFORMATION 


RULES AND REGULATIONS 


SUPPLEMENTARY INFORMATION: 


I. BACKGROUND 


On March 3, 1977, the District of Co- 
lumbia submitted to the Regional Ad- 
ministrator, EPA Region III, an 
amendment to the District’s Air Qual- 
ity Control Regulations and requested 
that it be reviewed and processed as a 
revision of the District of Columbia’s 
implementation Plan (SIP). In accord- 
ance with 40 CFR 51.4, the District 
certified that a public hearing had 
been held on May 25, 1976. 


The amendment consists of changes 
to § 8-2:713 (Visible Emissions) of the 
District’s regulations. This amended 
regulation is applicable to all station- 
ary sources located within the District 
and, in part, reads as follows: 

“* * * no person shall cause, suffer, 
or aliow to be emitted into the outdoor 
atmosphere, visible emissions from 
stationary sources: Provided, That dis- 
charges not exceeding 40% opacity (or 
No. 2 on the Ringelmann Smoke 
Chart) shall be permitted for 2 min- 
utes in any 60-minute period and for 
an aggregate of 12 minutes in any 24- 
hour period. Tisese discharges shall be 
allowed only for start-up, cleaning, 
soot blowing, adjustment of combus- 
tion controls of boilers, and/or un- 
avoidable malfunction of  equip- 
ment ?*” 

The original Section 8-2:713, as ap- 
proved by the Administrator, permit- 
ted discharges for “start-up”, cleaning, 
soot biowing, and/or adjusting com- 
busiicn controls of boilers not exceed- 
ing 40% opacity (No. 2 on the Ringel- 
mann Chart) for 4 minutes in any 60- 
minute period and for an aggregate of 
24 minutes in any 24-hour period, 
until August 31, 1973. After that date, 
no visibie discharges are permitted at 
any time. 

The March 3, 1977 amendment su- 
persedes a prior amendment to Sec- 
tion 8-2:713 which had been submitted 
by the District on May 24, 1974 and 
proposed as a revision of the District’s 
Implementation Plan on July 11, 1974 
(39 FR 25502). Following a prolonged 
period of discussion between EPA and 
the District of Columbia concerning 
the approvability of the amendments 
of SIP revisions, the District of Co- 
lumbia agreed to withdraw its prior 
amendment. 

On August 8, 1978 (43 FR 35072), the 
Administrator simultaneously  with- 
drew the May 24, 1874 amendment to 
Section 8-2:713 from further consider- 
ation as a plan revision and proposed 
instead, the March 3, 1877 amendment 
to Section 8-2:713 as a revision of the 
District's SIP. A 30-day public com- 
ment period was provided, during 
which time no public comments were 
received. 


II. APPROVABILITY OF THE PROPOSED 
REVISION 


A request for a revison of a SIP must 
be approved by the Administrator if 
the revision meets the requirements of 
Section 110 of the Clean Air Act and 
EPA’s regulations, 40 CFR Part 51. In 
this case, the mass emission limitation 
contained in the plan is not being 
changed. Instead, the District has only 
requested that the SIP’s visible emis- 
sion requirements be modified to aliow 
for periodic short-term visible emis- 
sions during “start-up”, cleaning, soot 
blowing, adjustment of combustion 
controls of boilers, and/or unavoidable 
malfunction of equipment. Such emis- 
sions are a part of normal cperation 
and maintenance functions of combus- 
tion sources. The basic substantive re- 
quirement for approval of this revision 
is that the revision will not interfere 
with attainment or maintenance of 
the national ambient air quality stand- 
ards. 


Where emissions from a flue are ad- 
dressed by a mass emissions limitation 
and a visible emissions requirement, 
the mass emissions limitation is con- 
trolling in any air quality demonstra- 
tion that may be needed to insure at- 
tainment and maintenance of the na- 
tional standards. Where both visible 
and mass emissions limitations are ap- 
proved by the Administrator, both are 
properly a part of the SIP. At present, 
the District of Columbia SIP requires 
that a source may never have any visi- 
ble emissions. However, the mass ernis- 
sions limitation contained in the SIP 
(Section 8-2:708) does not impose an 
absolute ban on the discharge of par- 
ticulate matter. Instead, a finite quan- 
tity of particulate matter emissions is 
permissible under the applicable mass 
emissions limitations. The Agency be- 
lieves that the quantity of emissions 
permitted by the amendment to thé 
District’s regulations does not exceed 
those mass emissions limitations, and 
therefore the “no visible emissions” 
requirement is more restrictive than 
necessary to accomplish the objectives 

f Sections 110(a)(2) and (a)(3) of the 
Clean Air Act. 


Consequently, the Agency believes 
that the amendment to the District’s 
regulations submitted on March 3, 
1977 does not interfere with attain- 
ment or maintenance of the national 
ambient air quality standards for par- 
ticulate matter. Therefore, the Admin- 
istrator approves the amendment to 
Section 8-2:713 submitted by the Dis- 
trict on March 3, 1977 as a revision of 
the District’s Implementation Plan, ef- 
fective immediately. Concurrently, the 
Administrator amends 40 CFR 52.470 
(Identification of Plan) of Subpart J 
(District of Columbia) to incorporate 
this plan revision into the District’s 
SIP. 


42 U.S.C. 7401 
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Dated: November 27, 1978. 


Dovuctas M. COstLe, 
Administrator. 


-Part 52 of Titie 40, Code of Federal 
Regulations is amended by revising 
§ 52.470 (c)(11) to read as follows: 


Subpart J—District of Columbid 


§ 52.470 Identification of Plan. 


* * a * * 


(c) The plan revisions listed below 
were submitted on the dates specified 
x * # 

(11) Amendments to Sections 8-2:704 
(Use of Certain Fuel Oils Forbidden), 
8-2:705 (Use of Certain Coal Forbid- 
den), and 8-2:713 (Visible Emissions) 
of the District of Columbia Air Qual- 
ity Control Regulations submitted on 
March 3, 1977 by the Mayor. 


* * * * * 


[FR Doc. 78-33593 Filed 12-1-78; 8:45 am] 


[6560-C1-M] 


SUBCHAPTER R—TOXIC SUBSTANCES 
CONTROL 


([FRL 1008-4] 


PART 730—HEALTH AND SAFETY 
STUDY REPORTING REGULATIONS 


Final Rule; Corrections 


AGENCY: 
Agency. 


ACTION: Typographical 
to preamble of final rule. 


SUMMARY: In its citizens’ petition of 
September 12, 1978, referenced else- 
where in today’s edition of the FEpDER- 
AL RecGrsterR, the Manufacturing 
Chemists Association (MCA) noted 
one minor typographical error in the 
preamble to the final regulations pro- 
mulgated in the July 18. 1978 FepERAL 
REGISTER (43 F'R 30984) under section 
8(d) of the Toxic Substances Control 
Act (TSCA) 15 U.S.C. 2620. These reg- 
ulations concerned health and safety 
study reporting requirements under 
the TSCA. MCA also noted a minor ty- 
pographical error in the rule correc- 
tion of August 16, 1978 (43 FR 36249). 
These errors are corrected herein. 

In the section on confidential claims 
procedures on page 30986 of the July 
18, 1978 FEDERAL REGISTER the refer- 
ence in the first column, second para- 
graph, fourth line should read 
“§ 730.8” instead of ‘§ 730.7.” 

On page 36249 of the August 16, 
1978 FrepERAL REGISTER the second 
sentence in the quoted material— 
“Mixtures which contain only very 
small amounts of a substance whose 


Environmental Protection 


corrections 
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effects are masked need not be submit- 
ted’’—should contain the words “Stud- 
ies of’ before the first word. 


FOR FURTHER INFORMATION 
CONTACTOR: 


John B. Ritch, Industry Assistance 
Office, Office of Toxic Substances 
(TS-799), Environmental Protection 
Agency, 401 M Street, SW., Wash- 
ington, D.C. 20460, 800-424-9065. 


Dated: November 22, 1978. 


Dovuetas M. CostTLe, 
‘ Administrator. 
{FR Doc. 78-33725 Filed 12-1-78; 8:45 am] 





[3510-03-F] 


Title 46-——Shipping 


CHAPTER HI—MARITIME ADMINIS- 
TRATION, DEPARTMENT OF COM- 
MERCE 


SUBCHAPTER H—TRAINING 


PART 310—MERCHANT MARINE 
TRAINING 


Subpart C—Admission and Training 
of Midshipmen at the United States 
Merchant Marine Acedemy 


Pay INCREASE 


AGENCY: Maritime Administration, 
Commerce. 


ACTION: Final rule. 


SUMMARY: The Maritime Adminis- 
tration amends its regulations relating 
to merchant marine training to in- 
crease the pay that midshipmen of the 
United States Merchant Marine Acad- 
emy receive while assigned to mer- 
chant vessels for sea year training. 
The purpose of this amendment is to 
implement the Maritime Administra- 
tion policy that midshipmen shall re- 
ceive the same rate of pay from their 
steamship company employers for the 
sea year training as cadets receive at 
the Federal academies. 


EFFECTIVE DATE: January 20, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Arthur Friedberg, Director, Cffice of 
Maritime Manpower (202) 377-3018. 


SUPPLEMENTARY INFORMATION: 
Part 310 of Title 46 of the Code of 
Federal Regulations is hereby amend- 
ed. This amendment increases the pay 
that midshipmen of the United States 
Merchant Marine Academy receive 
while assigned to merchant vessels for 
sea year training. 
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The purpose of this amendment is to 
implement the Maritime Administra- 
tion policy that midshipmen shall re- 
ceive the same rate of pay from their 
steamship company employers for the 
sea year training as cadets receive at 
the Federal academies. ~ 


The rate of pay received by midship- 
men while assigned to subsidized mer- 
chant vessels is a matter of public con- 
tract with the owners of such vessels. 
Also, this amendment has been deter- 
mined not to be a significant regula- 
tion within the scope of E.O. 12044, 
“Improving Government Regulations” 
(43 FR 12661, March 24, 1978), as im- 
plemented by criteria in Appendix F 
of a Notice in the FEDERAL REGISTER of 
May 30, 1978, (43 FR 23184), as 
amended. Therefore, this amendment 
to the Merchant Marine Training reg- 
ulations is adopted without notice of 
proposed rulemaking. 


Part 310 of Title 46 of the Code of 
Federal Regulations is amended by re- 
vising the first sentence of paragraph 
(c) of § 310.58 to read as follows: 


§ 310.58 Training on subsidized vessels. 


* * * * * 


(c) Pay—Midshipmen shall receive 
pay, while attached to merchant ves- 
sels, at the rate of $351.00 per month 
from their steamship company em- 
plovers. 


* * * 


Effective date. 
shall become 
i979. 


(Section 204A(b), Merchant Marine Act, 
1936, as amended (49 Stat. 1987, 46 U.S.C. 
1114), Reorganization Plans No. 21 of 1950 
(64 Stat. 1273) and No. 7 of 1961 (75 Stat. 
842) as amended by Pub. L. 91-469 (84 Stat. 
1036), Department of Coramerce Order 10-8 
(38 FR 19707, July 23, 1973).) 


Catalog of Federal Domestic Assistance Pro- 
gram No. 11-507 U.S. Merchant Marine 
Academy (Kings Point). 


This amendment 
effective January 20, 


Note.—It is hereby certified that the eco- 
nomic and inflationary impacts of this regu- 
lation have been carefully evaluated in ac- 
cordance with OMB Circular A-107. 

Dated: November 27, 1973. 


By order of the Assistant Secretary 
of Commerce for Maritime Affairs. 
JAMES S. DAWSON, UY., 


Secretary. 
{FR Doc. 78-33768 Filed 12-1-78; 8:45 am] 
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[4910-60-M] 
Title 49—Transportation 


CHAPTER I—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION, DE- 
PARTMENT OF TRANSPORTATION 


{Docket No. HM-160; Amdt. Nos. 172-47, 
173-123, 174-33, 175-7, 176-6, 177-44] 


TRANSPORTATION OF ASBESTOS 


Miscellaneous Amendment 


AGENCY: Materials Transportation 
Bureau, Research and Special Pro- 
grams Administration, DOT. 


ACTION: Final Rule. 


SUMMARY: These amendments re- 
quire shipments of commercial asbes- 
tos fibers to be packaged in rigid, air- 
tight or dust and sift proof packag- 
ings. Except when the shipment is by 
private carrier, non-rigid packages, 
such as bags, must be palletized and 
unitized using shrink-wrapping or 
strapped fiberboard wrapping. These 
amendments represent minimum 
safety requirements and are intended 
to reduce the risks to the public 
health associated with the generation 
of airborne concentrations of asbestos 
that may result from the packaging 
and handling of asbestos fiber ship- 
ments in commercial transportation. 


EFFECTIVE DATE: These regula- 
tions are effective April 30, 1979. 


ADDRESS: All written comments re- 
ceived in this rulemaking action are 
available for examination during regu- 
lar business hours in the Dockets 
Branch, Room _ 6500, Trans Point 
Building, 2100 Second Street SW., 
Washington, D.C. 


FOR FURTHER 
CONTACT: 


Douglas A. Crockett, Standards Divi- 
sion, Materials Transportation 
Bureau, Research and Special Pro- 
grams Administration, 2100 Second 
Street SW., Washington, D.C. 20590, 
phone 202-426-2075. 


SUPPLEMENTARY INFORMATION: 
On March 2, 1978, a notice of proposed 
rulemaking (HM-160; Notice 78-3) was 
published in the FepERAL REGISTER (43 
FR 8562) stating that the MTB was 
planning to exercise regulatory con- 
trol over the transportation of asbes- 
tos. Specific regulatory requirements 
were proposed for the control of cer- 
tain forms of asbestos (e.g., milled or 
crude asbestos fibers). No require- 
ments were proposed for asbestos 
fibers which are immersed or fixed in 
a natural or artificial binder material, 
or for manufactured products contain- 
ing asbestos. Interested persons were 
invited to participate in the rulemak- 
ing proceeding through submission of 
written comments on the proposal to 


INFORMATION 
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the MTB. All submissions, including 
late submissions, that were received on 
the proposal were fully considered by 
the MTB in the development of this 
final rule. 


NEED To REGULATE THE 
TRANSPORTATION OF ASBESTOS 


Several commenters felt that the 
MTB had failed to establish a need to 
regulate the transportation of asbes- 
tos. One of the commenters suggested 
that there was no need for the pro- 
posed regulatory control of asbestos in 
transportation because the ‘methods 
and procedures now in use for the 
packaging and transport of asbestos 
meet the requirements of Part 173. 
24(AXsic) of the Transportation Act, 
that is ‘under conditions normally in- 
cident to transportation there will be 
no significant release of the hazardous 
materials to the environment’ and ‘the 
effectiveness of the packaging will not 
be substantially reduced * * * (t)he 
proposal contains no documentation to 
justify additional regulation.” This 
commenter, while apparently believing 
that asbestos is a hazardous material, 
was incorrect in suggesting that asbes- 
tos is currently regulated by the MTB; 
or in suggesting that the purpose of 
Notice 78-3 was to justify the addition- 
al regulation by the MTB of asbestos 
in transportation. The transportation 
of asbestos is not now regulated by the 
MTB. It was precisely the purpose of 
Notice 78-3 that it should be. If, as the 
commenter suggests, the transporta- 
tion of asbestos is now “in compliance 
with pertinent provisions of the Trans- 
portation Act,” this rulemaking action 
will formalize and insure in a uniform 
and systematic manner that this is the 
case. 

Another commenter stated that 
Notice 73-8 did ‘‘not establish a foun- 
dation for regulation, in that it does 
not document, or even allege for that 
matter, the actual release of fiber 
during the transportation of asbestos.” 
As was pointed out in Notice 78-3, the 
MTB has “no detailed information on 
the amount of asbestos fibers released 
during transportation.” The MTB does 
not now regulate asbestos, and has not 
therefore systematically collected acci- 
dent data on the amounts of asbestos 
released in transportation or data on 
the frequency of such accidents. Most 
asbestos fiber, however, is currently 
shipped in bags, and it is undeniable 
that these bags can and do break, or 
can be and are being torn or punc- 
tured, with a consequent release of 
some or all of the bag contents. It can 
be speculated, moreover, that if all of 
the 750,000 tons of asbestos annually 
shipped in the United States were 
packaged in, as one commenter states, 
the “‘standard package” of a 100-pound 
bag; and if as little as one-tenth of one 
percent of these bags were damaged in 


transportation during the year (one 
out of a thousand) and if on the aver- 
age 1 percent of the contents of the 
bags so damaged were released, the 
total amount of asbestos released per 
year would equal about 7.5 tons. These 
calculations give a general idea of the 
magnitude of asbestos fiber that 
would be released, given a 99.9 percent 
efficiency factor for “bag integrity” in 
transportation, and a 99.0 percent effi- 
ciency factor in minimizing the 
amount of asbestos released given a 
tear in the bag. The rather evident 
fact that asbestos has been accidental- 
ly released during transportation has 
not been contradicted by- anything 
submitted to the public’ docket on this 
rulemaking action. One commenter, 
for example, in discussing the use of 
open-bed ‘trailers with side racks and 
tarpaulins to transport asbestos stated 
that there is no evidence that the use 
of such trailers “has contributed to 
bag breakage and the release of air- 
borne concentrations of asbestos 
fiber.” The Asbestos Information As- 
sociation, an incorporated nonprofit 
organization representing 51 firms in 
the United States and Canada engaged 
in the manufacture or processing of 
asbestos-containing products and the 
mining/milling of asbestos fibers, 
stated that with “the very large 
volume of asbestos shipped, occasional 
container damage may occur.” 

Although several commenters who 
discussed this matter do not contend 
that asbestos has not been released in 
transportation, they generaliy are of 
the view that the amounts that are 
being released are not significant or of 
a sufficient amount to pose an unrea- 
sonable risk to public health. The 
MTB does not agree; it believes that 
the amounts of asbestos fibers that 
are being released now, or would be re- 
leased in the future, in the absence of 
these amendments, may pose an un- 
reasonable risk to health. 

Several commenters were concerned 
with the statement appearing in 
Notice 78-3 that ‘‘asbestos in its sever- 
al commercial forms, poses serious 
health hazards to individuals subject 
to long term exposure to airborne as- 
bestos concentrations.” One com- 
menter stated that ‘not all long-term 
exposures to airborne concentrations 
pose any health hazards * * *.” An- 
other commenter suggested that the 
statement needed “more explicit defi- 
nition” and that ‘reference should 
have been made to unanswered ques- 
tions within the scientific community 
concerning mineral type, fiber size and 
smoking in the asbestos-cancer rela- 
tionship.”” One commenter stated that 
there is a dose-response relationship 
between exposure to asbestos and dis- 
ease causation, and that this conclu- 
sion is supported by an OSHA state- 
ment from its June 7, 1972 preamble 
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to its standard for exposure to asbes- 
tos dust (37 FR 11318). The OSHA 
statement is that: ‘“No one has disput- 
ed that exposure to asbestos of high 
enough intensity and long enough du- 
ration is causally related to asbestosis 
and cancers’ (emphasis added). Al- 
though the MTB had also quoted this 
statement in Notice 78-3, the words 
underlined for emphasis had been in- 
advertently omitted. Under these cir- 
cumstances, some commenters appar- 
ently felt that the MTB was asserting 
the view that because, according to 
some commenters, asbestos is ubiqui- 
tous, long term exposure to ambient 
levels of asbestos fibers poses serious 
health hazards to all people, without 
regard to their occupational or para- 
occupational status. It was not the in- 
tention of the MTB to assert this view. 
That there are or can be “undisputed 
grave consequences from exposure to 
asbestos” (37 FR 11318) does not 
depend on the questioned conclusive- 
ness of the evidence reported by 
OSHA (40 FR 47652) regarding the po- 
tential health hazards posed by low- 
level, brief or intermittent exposure to 
asbestos. The MTB relies on the fore- 
going FEDERAL REGISTER references for 
the general view that exposure to as- 
bestos may pose an unreasonable risk 
to the public. 


SEcTION 173.1090(a) AND (b) 


Several commenters stated that 
there are certain mineral ores, ore con- 
centrates and milled mineral products 
which may have trace amounts of as- 
bestos, or minor amounts of asbestos 
occurring as contaminants. They sug- 
gested that these materials presented 
no risk to property and little, if any, 
risk to public health and safety in 
transportation. Moreover, since the 
packaging requirements proposed in 
Notice 78-3 applied to only certain 
kinds of asbestos, namely milled or 
crude asbestos fibers produced by an 
asbestos mill, they further suggested 
that only “commercial asbestos fibers” 
be defined as a hazardous material. 

The MTB recognizes that there are 
certain mineral ores, ore concentrates 
and milled mineral products, as well as 
other products, that contain certain 
amounts of asbestos, and that the 
commercial value of these minerals or 
products is not dependent on their as- 
bestos content. The specific require- 
ments in these amendments for the 
control of asbestos fibers in transpor- 
tation do not apply to such materials 
or products, nor do they apply to as- 
bestos as a waste product ' or as a con- 


‘Under Docket HM-145A (43 FR 22626, 
May 25, 1978), new standards and proce- 
dures were proposed for the transportation 
of hazardous waste materials. That proposal 
would include waste asbestos if so identified 
by EPA under Section 3001 of the Solid 
Waste Disposal Act as amended by the Re- 
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taminating trace element. The amend- 
ments apply only to asbestos in its 
several commercial forms since it is 
those forms of asbestos that have been 
firmly established as posing serious 
health hazards to individuals. A new 
paragraph has been added which 
would define commercial asbestos as 
any material or product containing as- 
bestos that has commercial value be- 
cause of its asbestos content, and ap- 
propriate modifications have been 
made in the amendments to reflect 
this clarification. This new paragraph 
is identified in this amendment as 
paragraph (b) (paragraphs (b) and (c) 
in the notice are now paragraphs (c) 
and (d), respectively). 

One commenter recommended that 
the scope of Notice 78-3 be amended 
to include, in addition to asbestos 
fibers, ‘‘all mineral and man-made 
(fibers) which have been identified by 
U.S. Government agencies as being 
carcinogenic and which may pose seri- 
ous health risk.’”’” On December 9, 1976, 
the MTB published an Advance Notice 
of Proposed Rulemaking (41 FR 
53824) in Docket No. HM-145 entitled 
“Environmental and Health Effects 
Materials.” In that Notice, the MTB 
announced that it was considering 
whether new or additional transporta- 
tion controls are necessary for certain 
classes of materials which are not gen- 
erally subject to the existing Hazard- 
ous Materials Regulations. The cues- 
tion of whether all mineral and man- 
made fibers, which have been identi- 
fied by U.S. Government agencies as 
being carcinogenic and which pose an 
unreasonable risk to public heaith, 
should be controlled in transportation 


will be considered in terms of the fur-_ 


ther development and resolution of 
the issues associated with Docket HM- 
145. Notice 78-3 however, pointed out 
that a large number of comments were 
received in Docket HM-145, and that a 
considerable amount of staff evalua- 
tion of these comments was still re- 
quired before it would be possibie to 
issue a notice or notices of proposed 
rulemaking for environmental and 
health effects materials, either on a 
comprehensive or on a selective basis. 


SECTION 173.1090(c)(1) 


Several commenters objected to the 
reference made to metal or fiber 
drums to illustrate the rigid packaging 
alternative for asbestos fibers. These 
commenters stated that the asbestos 
industry has not developed the tech- 
nology to use this type of packaging 
alternative; that available technology 
is not transferable to the use of metai 
or fiber drums; and that, among other 
things, the use of this alternative 
could generate far greater airborne 
concentrations of asbestos than pack- 


source Conservation and Recovery Act (Pub. 
L. 94-580). 


56665 


aging and shipping practices currently 
in effect. As one commenter pointed 
out: 


Commercial asbestos is fluffy. It is diffi- 
cult to pack this materiai in a rigid contain- 
er, and, because the fiber would gradually 
compact during shipment, it would be diffi- 
cult to remove it for introduction into the 
manufacturing process. It would also be ex- 
tremely cumbersome, if not impossible, to 
empty rigid containers effectively and rapid- 
ly into hoods designed for bags. Spillage 
would no doubt occur and workers would be 
unnecessarily exposed to fibers. 


Another commenter recommended 
that a DOT Specification 56 portable 
tank be included in the amended rule 
as an acceptable package “for the 
transportation of asbestos-type prod- 
ucts.” This commenter stated that 
“with the use of equipment designed 
for the purpose, the D.O.T. 56 package 
can be readily filled or emptied with- 
out release of any product dust to the 
atmosphere or contact with the prod- 
uct by the operator.” Another com- 
menter insisted that only metal drums 
and not fiber drums were acceptable 
for the transportation of asbestos 
fibers. These commenters apparently 
lost sight of the fact that proposed 
§ 173.1090(c)(1) does not ‘‘mandate,” as 
one commenter suggested, or even en- 
courage the use of rigid, airtight pack- 
aging such as metal or fiber drums or 
even portable tanks. It provides an al- 
ternative method of shipping commer- 
cial asbestos fibers. As was indicated in 
Notice 78-3, the MTB believes that its 
proposed non-specification packaging 
standards as applied to the transporta- 
tion of commercial asbestos is an ef- 
fective and efficient means of preclud- 
ing potential problems associated with 
asbestos airborne emissions occurring 
during transportation; and that they 
are consistent with the standards of 
the EPA and the OSHA. Some of the 
commenters however were also appar- 
ently unaware that the transportation 
standards for the control of asbestos 
are designed to be comprehensive in 
nature such that, once the standards 
are promulgated, commercial asbestos 
cannot be packaged and transported in 
any matter not specified in the amend- 
ments. If under more advanced tech- 
nology the use of rigid, airtight pack- 
aging would lessen the likelihood of 
airborne asbestos emissions associated 
with bag breakages under current in- 
dustry wide non-uniform non-siand- 
ardized packaging practices, then it is 
necessary that alternative transporta- 
tion standards be available so as not to 
preclude the development and utiliza- 
tion of such technology. Although the 
public record on Notice 78-3 contains 
statements that the asbestos industry 
is seeking to improve the technology 
involved in the shipment and handling 
of commercial asbestos so as to mini- 
mize the possibility for the accidental 
release of such asbestos incident to 
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transportation, it is by no means cer- 
tain that the pace of such technologi- 
cal improvements is rapid enough or 
that the best, economically feasible 
technology is being considered. How- 
ever, the classification of asbestos as 
an ORM-C will, for the first time, re- 
quire the submission of incident re- 
ports to the MTB by carriers of any 
unintentional release of asbestos 
during transportation, and enabie the 
MTB to monitor the safety perform- 
ance record associated not only with 
the transportation alternatives availa- 
ble under current technology as pro- 
vided for by these amendments, but 
also with any improvements in that 
technology. 

For these reasons, the substance of 
proposed § 173.1090(c)(1) is being re- 
tained but modified to reflect an even 
broader range of permissible rigid, air- 
tight packaging alternatives. This sec- 
tion now is identified in this amend- 
ment as § 173.1090(d)(1) because of the 
addition of new paragraph (b). 


Section 173.1090(c)(2) 


Proposed paragraph (c)(2) of Notice 
78-3 covered the transportation alter- 
native of shipping commercial asbestos 
in bags when in closed freight contain- 
ers, motor vehicles, or rail cars that 
were loaded by the consignor and un- 
loaded by the consignee. Several com- 
menters noted that, unless reliance 
was placed on using the rigid, airtight 
packaging alternative provided in the 
proposal, this alternative would pre- 
clude the shipment of asbestos fibers 
by open-bed trailers. One commenter 
noted that there is ‘“‘no evidence to in- 
dicate that the use of open-bed trailers 
with side racks and tarpaulins has con- 
tributed to bag breakacz and the re- 
lease of airborne concentrations of as- 
bestos fiber.” Another commenter 
noted that the type of bag permitted 
by proposed paragraph (c)(2) was not 
specified, and that the shipper could 
package asbestos in burlap bags, or 
very thin paper or polyethylene bags 
which could permit asbestos fibers to 
be easily released into the air during 
transit. Another commenter was con- 
cerned with “small volume users of as- 
bestos and customers who, from time 
to time, require sample shipments for 
trial production runs of a few hundred 
pounds,” and who under 
§ 173.1090(c)(2) would be forced to ac- 
quire the exclusive use of a railcar or 
highway trailer, or rely on the alterna- 
tive provided by § 173.1090(c)¢1). 

Given the lack of detailed data on 
the amount of asbestos fibers released 
in transportation and the circum- 
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stances and causes for such release, 
the MTB is in general agreement with 
the thrust of these comments; accord- 
ingly, a new paragraph (d)(2) recog- 
nizes less restrictive handling of 
bagged asbestos than was proposed. 


SEcTIONS 174.840, 175.640, 176.906, 
177.844 


In these Sections, Notice 78-3 had 
proposed that, incident to its transpor- 
tation, asbestos must be loaded, han- 
died, and any asbestos contamination 
removed, in a manner that will prevent 
occupational exposure to airborne as- 
bestos particles (emphasis added). 

Some commenters objected to the 
word “prevent,” believing that this 
word was intended to mean completely 
precluding the possibility of an acci- 
dent occurring in which asbestos fibers 
would be released; or completely iso- 
lating people involved in the transpor- 
tation, loading and unloading of asbes- 
tos from exposure to asbestos fibers 
from whatever source such fibers were 
generated. One commenter pointed 
out that with “the very large volume 
of asbestos shipped, occasional con- 
tainer damage may occur.” Another 
commenter pointed out, although in a 
somewhat contradictory fashion, that 
since ‘asbestos is ubiquitous,” there- 
fore ‘airborne levels of asbestos fibers 
can be present in any place of employ- 
ment, regardless of whether or not as- 
bestos or products containing known 
quantities of asbestos are handled” 
(emphasis added). The Asbestos Infor- 
mation Association in its comments 
stated that “asbestos is ubiquitous, 
and there are no workplaces where 
there is zero occupational exposure to 
asbestos” (original emphasis). If 
Notice 78-3 was not as clear as it 
might have been on this point, it is 
only necessary to say that the basic 
purpose of these amendments is to 
minimize the exposure to airborne as- 
bestos particles accidentally released 
during or incident to transportation; 
and appropriate changes to Parts 174, 
175, 176, and 177 have been made to 
reflect this purpose. 


ORM-C CLASSIFICATION 


Notice 78-3 proposed that the classi- 
fication for ‘asbestos’ would be as an 
ORM-C, (Other Regulated Material, 
Group C). Several commenters were 
uncertain and concerned about the 
marking requirements associated with 
CRM-C classifications. One com- 
menter noted that the designation 
ORM-C would “carry no meaningful 
warning to the person handling or 
opening the package.” Another noted 
that the present regulations of the Oc- 
cupational Safety and Health Admin- 


istration (OSHA) on labeling require- 
ments for asbestos convey much more 
information than an ORM-C marking 
requirement. These commenters were 
apparently not completely familiar 
with the marking requirements associ- 
ated with ORM-C designated materi- 
als. The ORM-C marking not only 
warns when a package contains haz- 
ardous material, but it is also a certifi- 
cation by the person offering the 
package for transportation that the 
material is properly described, classed, 
packaged, marked, and labeled (when 
appropriate) and in proper condition 
for transportation according to appli- 
cable regulations of the Department. 
Neither function precludes or pre- 
empts OSHA labeling requirements or 
creates ‘‘contradictory regulatory re- 
quirements for labeling’ as one com- 
menter suggested. For these reasons, 
no changes have been made with re- 
spect to any marking requirements for 
asbestos packages. 


ECONOMIC/INFLATIONARY IMPACT 


In reviewing the potential economic 
and inflationary impacts associated 
with the final rule, the MTB has de- 
termined that such impacts will be 
minimal. Based on the comments re- 
ceived, and the consequent modifica- 
tion of Notice 78-3, the only economic 
costs associated with final amendment 
pertain to the reporting requirements 
to be submitted to MTB on the acci- 
dental releases of commercial asbestos 
fibers during or incident to transporta- 
tion. The absolute annual magnitude 
of these costs will be, of course, a func- 
tion of the total number of incident 
reports that are submitted on acciden- 
tal releases of asbestos fibers; but. in 
view of the undisputéd grave conse- 
quences from exposure to asbestos 
fibers, these reporting requirements 
will not impose an unnecessary burden 
on the economy, on individuals, or on 
public and private organizations. 

In consideration of the foregoing, 
Title 49, Code of Federal Regulations, 
Parts 172, 173, 174, 175, 176, and 177 
are amended as follows: 


PART 172—HAZARDOUS MATERIALS 
TABLE AND HAZARDOUS MATER!- 
ALS COMMUNICATIONS REGULA- 
TIONS 


1. In § 172.101 the Hazardous Materi- 
als Table is amended by adding a new 
entry, immediately following “Arsine,” 
to read as follows: 
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PART 173—SHIPPERS—GENERAL RE- 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 


2. Section 173.1090 is added preced- 
ing Subpart N to read as follows: 


§ 173.1090 Asbestos. 


(a) Asbestos includes any of the fol- 
lowing hydrated mineral silicates: 
chrysotile, crocidolite, amosite, antho- 
phyllite asbestos, tremolite asbestos, 
actinolite asbestos, and every product 
containing any of these minerals. 

(b) Commercial asbestos is any mate- 
rial or product contai@ing asbestos 
that has commercial value because of 
its asbestos content. 

(c) Asbestos which is immersed or 
fixed in a natural or artificial binder 
material (such as cement, plastic, as- 
phalt, resins or mineral ore) and man- 
ufactured products containing asbes- 
tos or any materials or products whose 
commercial value is not dependent on 
their asbestos content, are not subject 
to the requirements of this sub- 
chapter. 

(d) Commercial asbestos must be of- 
fered for transportation and trans- 
ported in— 

(1) Rigid, airtight, packagings such 
as metal or fiber drums, portable 
tanks, or 

(2) Bags and other non-rigid packag- 
ings that are dust and sift proof. 
When transported by other than a pri- 
vate carrier by highway, bags and 
other non-rigid packagings containing 
asbestos must be palletized and unit- 
ized by methods such as shrink-wrap- 
ping in plastic film or wrapping in fi- 
berboard secured by strapping. 


PART 174—CARRIAGE BY RAIL 


3. A Subpart M Heading is added im- 
mediately following § 174.812 to read 
as follows: 

Subpart M—Detailed Requirements 

for Cther Regulated Materials 


4. Section 174.840 is added to read as 
follows: 


§ 174.840 Special loading and handling re- 
quirements for asbestos. 

Asbestos must be loaded, handled, 
and unloaded, and any asbestos con- 
tamination of rail cars removed, in a 
manner that will minimize occupation- 
al exposure to airborne asbestos parti- 
cles released incident to transporta- 
tion. (See §173.1080 of this sub- 
chapter.) 


PART 175—-CARRIAGE BY AIRCRAFT 


5. Section 175.640 is added to read as 
follows: 


§ 175.649 Special requirements for other 
reguiated materials. 


Asbestos must be loaded, handied, 
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and unloaded, and any asbestos con- 
tamination of aircraft removed, in a 
manner that will minimize occupation- 
al exposure to airborne asbestos parti- 
cles released incident to transporta- 
tion. (See §173.1090 of this sub- 
chapter.) 


PART 176—CARRIAGE BY VESSEL 


6. Section 176.906 is added to read as 
follows: 


§ 176.906 Stowage and handling of asbes- 
tos. 

Asbestos must be stowed, handled, 
and unloaded, and any asbestos con- 
tamination of vessels removed, in a 
manner that will minimize occupation- 
al exposure to airborne asbestos parti- 


‘cles released incident to transporta- 


tion. (See §173.1090 of this sub- 


chapter.) 


PART 177—-CARRIAGE BY PUBLIC 
HIGHWAY 


7. Section 177.844 is added to read as 
follows: 


§ 177.844 

Asbestos must be loaded, handled, 
and unloaded, and any asbestos con- 
tamination of transport vehicles re- 
moved, in a manner that will minimize 
occupational exposure to airborne as- 
bestos particles released incident to 
transportation. (Sce § 173.1090 of this 
subchapter.) 


Other regulated materials. 


(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e).) 


Note.—The Materials Transportation 
Bureau has determined that these amend- 
ments do not require a regulatory analysis 
under the items of Executive Order 12044 
and DOT implementing procedures (43 FR 
9582). A regulatory evaluation is available 
for review in the docket. 


Issued in Washington, D.C., on No- 
vember 27, 1978. 
L. D. SANTMAN, 
Director, Materials 
Transportation Bureau. 
{FR Doc. 78-33771 Filed 12-1-78; 8:45 am] 


[4910-59-M] 


CHAPTER V—NATIONAL HIGHWAY 


TRAFFIC SAFETY ADMINISTRA- 
TION, DEPARTMENT OF TRANS- 
PORTATION 


{Docket No. 78-17; Notice 1] 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


New Pneumatic Tires—Passenger 
Cars 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), De- 
partment of Transportation. 


ACTION: Final rule. 


SUMMARY: Pursuant to petitions by 
the Michelin Tire Corporation (Miche- 
lin) and by the Rubber Manufacturers 
Association (RMA), this notice amends 
Federal Motor Vehicle Safety Stand- 
ard No. 109, New Pneumatic Tires— 
Passenger Cars, by adding four new 
tiré size designations to Table I of Ap- 
pendix A of the standard. The amend- 
ment permits the introduction into in- 
terstate commerce of the new tire 
sizes. 


EFFECTIVE DATE: January 3, 1979, 
if objections are not received prior to 
that date. 


ADDRESS: Comments should refer to 
the docket number and be submitted 
to Room 5108, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590. 


FOR FURTHER 
CONTACT: 


INFORMATION 


John Diehl, Office of Vehicle Safety 
Standards, National Highway Traf- 
fic Safety Administration, 400 Sev- 
enth Street SW., Washington, D.C. 
20590 (202-426-1714). 


SUPPLEMENTARY INFORMATION: 
According to agency practice, the Na- 
tional Highway Traffic Safety Admin- 
istration responds to petitions for 
adding new tire sizes to Table I of Ap- 
pendix A of Standard No. 109 by quar- 
terly issuing final rules under an ab- 
breviated rulemaking procedure for 
expediting such routine amendments. 


On July 13, 1978, Michelin peti- 
tioned for the addition of two new tire 
size designations requested to be locat- 
ed in a new table, I-QQ within Appen- 
dix A of Standard No. 109. On July 18, 
1978, and August 3, 1978, the RMA pe- 
titioned for the addition of two new 
tire size designations to existing tables 
within Table I of Appendix A of the 
standard. The bases for accepting or 
denying requests to add new tire size 
designations are set forth in introduc- 
tory guidelines to the appendix (Octo- 
ber 5, 1968, 33 FR 14964, as amended 
May 4, 1971, 36 FR 8298; July 22, 1971, 
36 FR 13601; and August 13, 1974, 39 
FR 28980). The four new tire size des- 
ignations requested to be added to 
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Standard No. 109 meet these criteria. 
Accordingly, the Michelin and the 
RMA petitions are granted, and these 
new tire size designations are added to 
Table I of Appendix A of the standard 
pursuant to the abbreviated rulemak- 
ing procedure. 

In accordance with the National En- 
vironmental Policy Act of 1969 (42 
U.S.C. 4332(2)(c)) and Executive Order 
12044, the NHTSA has reviewed the 
environmental and economic impacts 
of these amendments. There should be 
no negative environmental impacts. 
Further, since these are minor techni- 
cal amendments of the standard which 
will permit the production of four new 
tire sizes, there should be no costs as- 
sociated with their implementation. 
The agency has further concluded 
that this is not a significant regulation 
within the meaning of the Executive 
order. 

In consideration of the foregoing, 
Title 49 of the Code of Federal Regu- 
lations (Part 571.109 (Standard No. 
109, New Pneumatic Tires—Passenger 
Cars)) is amended as specified below, 
subject to the 30 day comment provi- 
sion discussed above. 


§ 571.109 [Appendix amended] 

In Tables I-HH, I-JJ, and I-QQ, the 
following new tire size designations 
and corresponding values are added: 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 





56670 RULES AND REGULATIONS 
[4910-59-C] 


TABLE I - HH 


TIRE LOAD RATING, TEST RIMS, MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FOR 'P/75' SERIES ISO TYPE TIRES 








: ee wi oie 
Tire size 1/ Maximum tlre loads (kilograms) at various 


Test rim Minimum Section 2/ 
cold inflation pressures (kPa) 


width size factor width 


designation (inches) (mm) (mm) 
120 | 140 160 180 200 220 240 260 280 




















39h OE / 19 
P195/75R15 470 510 545 580 610 640 670 695 720 5 1/2 854 6 


- 


1/ The letters "D" for diagonal and "B" for bias belted may be used in place of the 2) 


2/ Actual section width and overall width shall not exceed the specified width by more 
than the amount specified in $4.2.2.2. 


TABLE I 


TIRE LOAD RATING, TEST RIMS, 


MINIMUM SIZE FACTORS AND 
SECTION WIDTHS FoR 'P/70! 


SERIES ISO TYPE TIRES 








Maximum tire loads (kilograms) at various 
2 L/ grams) at various 
Tire size = cold inflation pressures (kPa) 








Test rim Minimum Section 2/ 
width size factor width 


designation ackaa’ ea’ ( 
” | = | 160 | 180 | 200 | 220 | 240 | .260 | ial ™ sd 




















45 375 400 425 450 470 490 510 761 184 


4 
3 


“/ 
4i 


The letters "D" for diagonal and “B" for bias belted may be used in place of the "R." 


2/ Actual section width and overall width shall not exceed the specified width by more 
than the amount specified in $4.2.2.2. 


" SERIES ALL NILLIMETRIC RADIA 








20 


vive aise | MAXIMUM TIRE LOADS, {pc at various cold inflation pressures 
desigination 16 | 18 | 5 | 22 | 24 f 26 


S| 1 











28 30 ; = 3 [ x | 38 | 40 


220/ 552390 915 975 1035 1099 1145 8 1250 1295 1345 1390 1435 1480 





240/55R390 1125 1195 1268 1320 1380 1440 1495 1550 1600 1655 1705 


999 


lf The letters "H," "S," or “V," may be included in any specified tire size designation adjacent to 


2/ Actual section width and overall width shall not exceed the specified section width by more than 7% 
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All comments must be limited not to . [7035-01-M] 


exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in- 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. It is re- 
quested but not required that 10 
copies of comments be submitted. 


If a commenter wishes to submit cer- 
tain information under a claim of con- 
fidentiality, three copies of the com- 
plete submission, including purported- 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above, 
and seven copies from which the pur- 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con- 
fidentiality must be supported by a 
statement demonstrating that the in- 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub- 
stantial competitive damage; specify- 
ing the period during which the infor- 
mation must be withheld to avoid that 
damage; and showing that earlier dis- 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi- 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos- 
ing date indicated above will be consid- 
ered; and will be available for exami- 
nation in the docket at the above ad- 
dress both before and after that date. 


The principal authors of this notice 
are John Diehl of the Office of Vehi- 
cle Safety.Standards and Nancy Eager 
of the Office of Chief Counsel. 


(Sec. 103, 119, 201 and 202, Pub. L. 89-563, 
80 Stat. 718 (15 U.S.C. 1392, 1407, 1421, 
1422); delegations of authority at 49 CFR 
1.50 and 49 CFR 501.8) 


Issued on November 27, 1978. 


MICHAEL M. FINKELSTEIN, 
Associate Administrator 
for Rulemaking. 


{FR Doc. 78-33676 Filed 12-1-78; 8:45 am] 
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CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 


{S.O. 1289; Amat. 2] 


PART 1033—CAR SERVICE 


Burlington Northern Inc. Authorized 
To Operate Over Tracks of Union 
Pacific Railroad Co. at Sterling, 
Colo. 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amend- 
ment No. 2 to Service Order No. 1289). 


SUMMARY: The Burlington North- 
ern (BN) between Bridgeport, Nebras- 
ka, and Brush, Colorado, formerly a 
light density line, has become a major 
north-south route traversed by numer- 
ous daily coal trains. Between Sterling, 
Colorado, and Union, Colorado, trains 
over this line operate over tracks of 
the Union Pacific (UP). The connec- 
tion between the BN and the UP at 
Sterling includes a 13 degree curve 
which imposes severe speed restric- 
tions, reduced train size, excessive fuel 
consumption.and excessive rail and tie 
wear cn the BN. The UP and the BN 
have agreed to move the point of 
entry of BN trains to a point on the 
UP 2,892 feet east of the existing 
point, thereby enabling BN trains to 
avoid excessive curvature on the exist- 
ing route. Service Order No. 1289 au- 
thorizes the BN to operate over the 
additional UP trackage pending dispo- 
siting of its application seeking perma- 
nent authority. Service Order No. 1289 
is printed in full in volume 42 of the 
FEDERAL KEGISTER at page 63423. 
Amendment No. 2 extends Service 
Order No. 1289 for an additional 
period of 6 months. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., May 
31, 1979. 


FOR FURTHER 
CONTACT: 
C. C. Robinson, Chief, Utilization 
and Distribution Branch, Intersiate 
Commerce Commission, Washing- 
ton, D.C. 20423, Telephone (292) 
275-7846, Telex 89-2742. 
SUPPLEMENTARY INFORMATION: 
Decided November 27, 1978. 


Upon further consideration of Serv- 
ice Crder No. 1289 (42 FR 63423 and 
43 FR 24694), an@ good cause appear- 
ing therefor: 

It is ordered, That: 


INFORMATION 


56671 


§ 1033.1289 Service Order i289 Bur- 
lington Northern Inc. authorized to 
operate over tracks of Union Pacific 
Raiircad Company at Sterling, Colora- 
do is amended by substituting the fol- 
lowing paragraph (f) for paragraph (f) 
thereof: 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
May 31, 1979, unless otherwise modi- 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C. 1(10-17).) 


This amendment shall 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral publie by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the FEDERAL REGISTER. 


be served 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 


H. G. HOMME, Jr., 
Secretary. 
{FR Doc. 78-33805 Filed 12-1-78: 8:45 am] 


[7035-01-Mj 
{S.O. 1285; Amdt. 2] 
PART 1033—CAR SERVICE 


Chicago and North Western Transpor- 
tation Co. Authorized to Operate - 
Over Tracks of Chicago, Milwau- 
kee, St. Paul end Pacific Railroad 
Co. 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amend- 
ment No. 2 to Service Order No. 1285). 


SUMMARY: To facilitate highway re- 
eonstruction and to avoid the necessi- 
ty of building a duplicate railroad 
bridge over an intersecting highway, 
the Chicago and North Western and 
the Chicago, Milwaukee, St: Paul and 
Pacific Railroad have agreed to joint 
use of the 1.35 miles of the latter com- 
pany’s line between Rothschild, Wis- 
consin and Schofield, Wisconsin. Serv- 
ice Order No. 1285 authorizes the Chi- 
cago and North Western to operate 
over these lines of the Chicago, Mil- 
waukee, St. Paul and Pacific Railroad 
Company. Service Order No. 1285 is 
printed in full in FEDERAL REGISTER, 
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Volume 42, at page 59278. Amendment 
No. 2 extends this order for an addi- 
tional six month period. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., May 
31, 1979. 
FOR FURTHER 
CONTACT: 
C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, Telephone (202) 
275-7840, Telex 89-2742. 
SUPPLEMENTARY INFORMATION: 


Decided: November 27, 1978. 


INFORMATION 


Upon further consideration of Serv- 
ice Order No. 1285 (42 FR 59278 and 
43 FR 24535), and good cause appear- 
ing therefor: 

It is ordered, That: 


§ 1033.1285 Service Order 1285, Chi- 
cago, and North Western Transporta- 
tion Company authorized to operate 
over tracks of Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, is 
hereby amended by substituting the 
following paragraph (f) for paragraph 
(f) thereof: 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
May 31, 1979, unless otherwise modi- 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 

(49 U.S.C. 1(10-17).) 


_This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as the 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by. depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 

H. G. Homme, Jr., 
Secretary. 
{FR Doc. 78-32803 Filed 12-1-78; 8:45 am] 
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[7035-01-M] 
{2nd Rev. S.O. 1315; Amdt. 1] 
PART 1033—CAR SERVICE 


Demurrage and Free Time on Freight 
Cars 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order, Amend- 
ment No. 1 to Second Revised Service 
Order No. 1315. 


SUMMARY: Second Revised Service 
Order No. 1315 establishes minimum 
periods for the detention of cars by 
shippers and receivers free of demur- 
rage and increases demurrage charges 
for cars held beyond the free time. 
Amendment No. 1 extends this order 
an additional two months. Second Re- 
vised Service Order No. 1315 is pub- 
lished in full in volume 43 of the FerEp- 
ERAL REGISTER at page 45866. 


DATES: Effective 6:59 a.m., December 
1, 1978. Expires 6:59 a.m., February 1, 
1979. 


FOR FURTHER 
CONTACT: 


Charles C. Robinson, Chief, Utiliza- 
tion and Distribution Branch, Inter- 
state Commerce Commission, Wash- 
ington, D.C. 20423, telephone 202- 
275-7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
Decided: November 27, 1978. 


Upon further’ consideration of 
Second Revised Service Order No. 
1315 (43 FR 45866), and good cause ap- 
pearing therefor: 

It is ordered, That: 

Section 1033.1315 Second Revised 
Service Order No. 1315, Demurrage 
and free time on freight cars is amend- 
ed by substituting the following para- 
graph (e) for paragraph (e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 6:59 a.m., 
February 1, 1979, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 6:59 a.m., De- 
cember 1, 1978. 


(49 U.S.C. 1(10-17).) 


This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


INFORMATION 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. : 
, H. G. Homme, Jr., 

Secretary. 
[FR Doc. 78-33800 Filed 12-1-78; 8:45 am] 


[7035-01-M] 


(Rev. S.O. 1301; Amdt. 4} 
PART 1033—CAR SERVICE 


Distribution of Grain Cars 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amend- 
ment No. 4 to Revised Service Order 
No. 1301). 


SUMMARY: There are serious short- 
ages of 40-ft., narrow-door plain box- 
cars and of covered hoppers on the 
lines of the Burlington Northern and 
of the Chicago and North Western. 
Revised Service Order No. 1301 re- 
quires return of narrow-door, 40-ft., 
plain boxcars and of covered hoppers 
owned by these two railroads. Loading 
to stations on the lines of. the car 
owners is permitted. Amendment No. 4 
extends Revised Service Order No. 
1301 for an additional five months. Re- 
vised Service Order No. 1301 is printed 
in full in the FEDERAL REGISTER 
Volume 43 at page 12326. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., April 
30, 1979. 


FOR FURTHER 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-2'75- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
Decided: November 27, 1978. 


Upon further consideration of Re- 
vised Service Order No. 1301 (43 FR 
12326, 14475, 19048 and 29008), and 
good cause appearing therefor: 

It is ordered, That: 

Section 1033.1301 Revised Service 
Order No. 1301, Distribution of grain 
cars, is amended by substituting the 
following paragraph (e) for paragraph 
(e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
April 30, 1979, unless otherwise modi- 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C. 1(10-17).) 


INFORMATION 
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This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 

H. G. HoMMeE, Jr., 
Secretary. 
{FR Doc. 78-33807 Filed 12-1-78; 8:45 am) 


[7035-01-M] 


{Service Order No. 1288; Amdt. No. 2] 
PART 1033—CAR SERVICE 


Chicago & North Western Transporta- 
tion Co. Authorized Toe Operate 
Over Tracks of Chicago, Milwau- 
kee, St. Paul & Pacific Railroad Co. 
at Dekalb, Ill. 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Emergency Order (Amend- 
ment No. 2 to Service Order No. 1288). 


SUMMARY: The line of the Chicago, 
Milwaukee, St. Paul and Pacific Rail- 
road (MILW) serving Dekalb, Illinois 
is unserviceable because of deteriorat- 
ed track, leaving numerous shippers 
served by this railroad at Dekalb with- 
out essential railroad service. Service 
Order No. 1288 authorizes the Chicago 
and North Western Transportation 
Company (CNW) to operate over 
tracks of the MILW in Dekalb for the 
purpose of providing continued rail 
service to those shippers. Amendment 
No. 2 extends this order for an addi- 
tional six-month period. Service Order 
No. 1288 is printed in full in volume 42 
of the FEDERAL REGISTER at page 
62925. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., May 
31, 1979. 


FOR FURTHER 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
Decided: November 27, 1978. 


INFORMATION 
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Upon further consideration of Serv- 
ice Order No. 1288 (42 FR 62925 and 
43 FR 24539), and good cause appear- 
ing therefor: 

It is ordered, That: 

Section 1033.1288 Service Order No. 
1288, Chicago and North Western 
Transportation Company authorized 
to operate over tracks of Chicago, Mil- 
waukee, St. Paul and Pacific Railroad 
Company at Dekalb, Illinois, is amend- 
ed by substituting the following para- 
graph (e) for paragraph (e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
May 31, 1979, unless otherwise modi- 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 39, 1978. 


(49 U.S.C. 1(10-17).) 


This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 

H. G. HomME, JYr., 
Secretary. 
[FR Doc. 78-33808 Filed 12-1-78; 8:45 am] 


[7035-01-M] 


{14th Rev. S.O. 1234; Amdt. 1] 
PART 1033—CAR SERVICE 


Distribution of Freight Cars 


AGENCY: Interstate Commerce Com- 
missicn. 


ACTION: Emergency Order, Amend- 
ment No. 1 to Fourteenth Revised 
Service Order No. 1234. 


SUMMARY: Because of a_ severe 
shortage of freight cars, railroads are 
unable to furnish cars of the size re- 
quired to transport the minimum 
quantities of freight specified by the 
tariffs without excessive delay to the 
intended shipment. Fourteenth Re- 
vised Service Order No. 1234 autho- 
rizes the railroad to substitute suffi- 
cient smalier cars to transport all of 
the freight required to be shipped. 
Amendment No. 1 extends this order 
until April 15, 1979. Fourteenth Re- 
vised Service Order No. 1234 is pub- 
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lished in full in volume 43 of the Ferp- 
ERAL REGISTER at page 37692. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., April 
15, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles C. Robinson, Chief, Utiliza- 
tion and Distribution Branch, Inter- 
state Commerce Commission, Wash- 
ington, D.C. 20423, telephone 202- 
275-7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 


Decided: November 27, 1978. 

Upon further consideration of Four- 
teenth Revised Service Order No. 1234 
(43 FR 37692), and good cause appear- 
ing therefor: 

It is ordered, That: 

Section 1033.1234 Fourteenth Re- 
vised Service Order No. 1234, Distribu- 
tion of freight cars, is amended by sub- 
stituting the following paragraph (k) 
for paragraph (k) thereof: 

(k) Expiration date. This order shall 
expire at 11:59 p.m., April 15, 1979, 
unless otherwise modified, changed or 
suspended by order of this Commis- 
sion. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C. 1(10-17).) 


his amendment shall be 
upon the Association of American 
Railroads, Car Service Division, as 
agent of ali railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


served 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 

H. G. HomMME, Jr., 
Secretary. 
{FR Doc. 78-33810 Filed 12-1-78; 8:45 am] 


[7035-C1-M] 


{S.O. 1262; Amdt. 5] 
PART 1033-—-CAR SERVICE 


North Stratford Railroad Corp. Au- 
thorized To Operate Over Certain 
Tracks Owned by the State of New 
Hampshire 


AGENCY: Interstate Commerce Com- 
mission. 
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ACTION: Emergency Order, Amend- 
ment No. 5 to Service Order No. 1262. 


SUMMARY: Service Order No. 1262 
authorizes the North Stratford Rail- 
road Corporation to operate a line of 
railroad between North Stratford, New 
Hampshire, and Beecher Falls, Ver- 
mont, owned by the State of New 
Hampshire. Resumption of operation 
over this line restores rail service to 
shippers affected by its abandonment 
by the Maine Central, its former 
owner. Amendment No. 5 to Service 
Order No. 1262 extends for two 
months the emergency authority 
granted to the North Stratford Rail- 
road for operation of this line. Service 
Order No. 1262 is published in full in 
volume 42 of the FEDERAL REGISTER at 
page 16780. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., Janu- 
ary 31, 1979. 


FOR FURTHER 
CONTACT: 


Charles C. Robinson, Chief, Utiliza- 
tion and Distribution Branch, Inter- 
state Commerce Commission, Wash- 
ington, D.C. 20423, telephone 202- 
275-7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 


Decided: November 27, 1978. 

Upon further consideration of Serv- 
ice Order No. 1262 (42 FR 16780, 
43637, 57317; 43 FR 19047 and 50907), 
and good cause appearing therefor: 

It is ordered, 

Section 1033.1262 North Stratford 
Railroad Corporation authorized to 
operate over certain tracks owned by 
the State of New Hampshire. 

Service Order No. 1262 is amended 
by substituting the following para- 
graph (f) for paragraph (f) thereof: 

(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
January 31, 1979, unless otherwise 
modified, changed or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C, 1(10-17).) 


This amendment: shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 


INFORMATION 


RULES AND REGULATIONS 


Robert S. Turkington and John R. Mi- 
chael. 
H. G. Hommng, Jr., 
Secretary. 
{FR Doc. 78-33809 Filed 12-1-78; 8:45 am] 


[7035-01-M] 
[2d Rev. S.O. 1332; Amdt. 1) 
PART 1033—CAR SERVICE 


Railroad Operating Regulations for 
Freight Car Movement 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order, Amend- 
ment No. 1 to Second Revised Service 
Order No. 1332. 


SUMMARY: There are severe short- 
ages of freight cars throughout the 
country. Second Revised Service Order 
No. 1332 requires all railroads to place, 
remove, forward, weigh, clean or 
repair cars within 60-hours in order to 
expedite the handling of freight cars 


‘ and to increase their availability for 


reloading. Boxcars, hopper cars and 
covered hopper cars are covered by 
this order. Amendment No. 1 extends 
the order until January 31, 1979. The 
order is published in full in Volume 43 
of the FEDERAL REGISTER at page 
45863. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., Janvu- 
ary 31, 1979. 


FOR FURTHER 
CONTACT: 


Charles C. Robinson, Chief, Utiliza- 

tion and Distribution Branch, Inter- 

state Commerce Commission, Wash- 
ington, D.C. 20423, telephone 202- 
75-7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
Decided: November 27, 1978. 


Upon further’ consideration of 
Second Revised Service Order No. 
1332 (43 FR 45863), and good cause ap- 
pearing therefore: 

It is ordered, That: 

Section 1033.1332 Second Revised 
Service Order No. 1332, Railroad oper- 
ating regulations for freight car move- 
ment, is hereby amended by substitut- 
ing the following paragraph (g) for 
paragraph (g) thereof: 

(g) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
January 31, 1979, unless otherwise 
modified, changed or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C. 1(10-17).) 


This amendment shall be served 
upon the Association of American 


INFORMATION 


a 


Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford and 
Gresham. (Commissioner Clapp 
absent and not participating.) 


H. G. Hommes, Jr., 
Secretary. 
{FR Doc. 78-33801 Filed 12-1-78; 8:45 am] 


[7035-01-M] 


(Rev. S.O. 1313; Amdt. 21 
PART 1033—CAR SERVICE 


Railroads Authorized to Forward Por- 
tions of Certain Multiple-Car Ship-- 
ments Transporting Less Than Mini- 
mum Quantities Specified by Tar- 
iffs 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amend- 
ment No. 2 to Revised Service Order 
No. 1313). 


SUMMARY: Many railroad tariffs re- 
quire the tender of from two to 
twenty-four cars at one time. Because 
of severe car shortages the railroads 
are unable to furnish, at one time, all 
of the cars required to transport the 
shipment. Serious delays to cars occur 
while the shipper awaits receipt of the 
remaining cars required. Service Order 
No. 1313 requires railroads to accept 
and forward partial shipments without 
delay when the carrier is unable to 
furnish, at one time, all of the cars re- 
quired to transport the minimum 
quantities specified by the tariffs. The 
shipper tendering such partial ship- 
ment is required to complete the mul- 
tiple-car shipment before tendering 
additional shipments in the same kind 
of car. Amendment No. 2 extends this 
order for an additional five months. 
Revised Service Order No. 1313 is pub- 
lished in full in volume 43 of the Fern- 
ERAL REGISTER at page 21893. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., April 
30, 1979. 


FOR FURTHER 
CONTACT: 


Cc. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 


INFORMATION 
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Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 


Decided: November 27, 1978. 

Upon further consideration of Re- 
vised Service Order No. 1313 (43 FR 
21893 and 29126), and good cause ap- 
pearing therefor: 

It is ordered,That: 

Section. 1033.1313 Revised Service 
Order No. 1313. Railroads authorized 
to forward portions of certain multi- 
ple-car shipments transporting less 
than minimum quantities specified by 
tariffs, is amended by substituting the 
following paragraph (g) for paragraph 
(g) thereof: 

(g) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
April 30, 1979, unless otherwise modi- 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C, 1(10-17).) 


This’ amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
. under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. ; 

H. G. HomMmMeE, Jr., 
Secretary. 
{FR Doc. 78-33806 Filed 12-1-78; 8:45] 


[7035-01-M] 
{S.O. 1312; Amat. 3] 
PART 1033—CAR SERVICE 
Railroads 


Unit-Grain-Trains of Less Than 
Number of Cars Required by Tariffs 


Authorized To Transport 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amend- 
ment No. 3 to Service Order No. 1312). 


SUMMARY: Because of a_ severe 
shortage of covered hopper cars, rail- 
roads are unable promptly to substi- 
tute other cars for cars which must be 
removed from  unit-grain-trains be- 
cause of mechanical defects resulting 
in delays to the remainder of the cars 


RULES AND REGULATIONS 


used in the unit-grain-trains awaiting 
the reassembly of sufficient cars to 
fulfill tariff requirements. Service 
Order No. 1312 authorizes the carriers 
to transport unit-grain-trains with 
fewer cars than the number required 
by the applicable tariffs, subject to 
specified restrictions. Service Order 
No. 1312 is published in full in volume 
43 of the FEDERAL REGISTER at page 
13064. Amendment No. 3 extends this 
order for four months. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 19878. Expires 11:59 p.m., March 
31, 1979. 


FOR FURTHER 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 


Decided: November 27, 1978. 

Upon further consideration of Serv- 
ice Order No. 1312 (43 F.R. 13064, 
24695 and 34149), and good cause ap- 
pearing therefor: 

It is ordered, That: 

Section 1033.1312 Service Order No. 
1312, Railroads authorized to trans- 
port unit-grain-trains of less than 
number of cars required by tariffs, is 
amended by substituting the following 
paragraph (i) for paragraph (i) there- 
of: 

(i) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
March 31, 1979, unless otherwise modi- 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 390, 1978. 


(49 U.S.C. 1(10-17).) 


This amendment shall be served 
upon the Association of American 
Railroads, Car Service Divisicn, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a2 copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 


INFORMATION 


H. G. HommMeE, Jr., 
Secretary. 
[FR Doc. 78-33807 Filed 12-1-78; 8:45 am] 


[7035-01-M] 


tRev. S.O. 1280; Amdt. 2] 
PART 1033—CAR SERVICE 


Substitution of Hopper Cars for 
Cevered Hopper Cars or Boxcars 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order, Amend- 
ment No. 2 to Revised Service Order 
No. 1280. 


SUMMARY: Because of severe short- 
ages of cars certain railroads are 
unable to furnish sufficient covered 
hopper cars and boxcars required for 
loading grain and grain products. 
Some raiircads have available supplies 
of open hopper cars which can be sub- 
stituted for boxcars or covered hopper 
ears for transporting these shipments. 
Revised Service Order No. 1280 autho- 
rizes railroads to substitute open 
hopper cars for covered hopper cars or 
boxcars for transporting shipments of 
grain or grain products. The consent 
of the shipper is required. Amendment 
No. 2 extends Revised Service Order 
No. 1280 for an additional six months. 
Revised Service Order No. 1280 is 
printed in full in the FEDERAL REcIs- 
TER, volume 42, at page 59386. 


DATES: Effective 11:59 p.m., Novem- 
ber 30, 1978. Expires 11:59 p.m., May 
31, 1979. : 


FOR FURTHER 
CONTACT: 


Charles C. Robinson, Chief, Utiliza- 
tion and Distribution Branch, Inter- 
state Commerce Commission, Wash- 
ington, D.C. 20423, telephone 202- 
275-7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 


Decided November 27, 1978. 

Upon further consideration of Re- 
vised Service Order No. 1280 (42 FR 
59386 and 43 FR 23723), and good 
cause appearing therefor: 

It is ordered, That: 

Section 1033.1280 Revised Service 
Order No. 1280, Substitution of hopper 
ears for covered hopper cars or boz- 
cars, is amended by substituting the 
following paragraph (e) for paragraph 
(e} thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
May 31, 1979, unless otherwise modi- 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
November 30, 1978. 


(49 U.S.C. 1(10-17).) 
This amendment 
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shall be served 


-upon the Association of American 


Railroads, Car Service Division, as 
agent of all railroads subscribing to 
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the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. 

H. G. HomneE, Jr., 
Secretary. 
(FR Doc. 78-33804 Filed 12-1-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 





proposed rules 








This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 








[7590-01-M] 


NUCLEAR REGULATORY 
COMMISSION 


[10 CFR Part 20] 


STANDARDS FOR PROTECTION AGAINST 
RADIATION 


Burial of Small Quantities of Radionuclides 


AGENCY: U.S. Nuclear Regulatory 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is considering 
amending its regulations to require 
NRC licensees to obtain Commission 
approval prior to burial of small quan- 
tities of radionuclides. The proposed 
amendments would contribute to the 
protection of the public health by en- 
couraging the shipment of small quan- 
tities of radioactive waste to licensed 
burial grounds and by improving the 
NRC’s” available data regarding 
amounts and locations of radioactive 
materials buried elsewhere. The 
amendments would not affect material 
already buried, or generally licensed 
and exempt material. 


DATES: Comment period expires Feb- 
ruary 2, 1979. 


ADDRESSES: Written comments 
should be submitted to the Secretary 
of the Commission, U.S. Nuclear Reg- 
ulatory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv- 
ice Branch. 


FOR FURTHER 
CONTACT: 


Mr. John W. Hickey, Office of 
Standards Development, U.S. Nucle- 
ar Regulatory Commission, Wash- 
ington, D.C. 20555 (phone: 310-443- 
5966). 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Nucle- 
ar Regulatory Commission proposes to 
amend the regulations in 10 CFR Part 
20, ‘Standards for Protection Against 
Radiation,” to revise the provisions for 
disposal of small quantities of licensed 
radioactive material by burial in soil. 
Section 20.304, 10 CFR Part 20, cur- 
rently provides that no licensee shall 
dispose of licensed material by burial 
in soil unless: (a) the total quantity of 
licensed and other radioactive materi- 
als buried at any one location and time 
does not exceed, at the time of burial, 
1,000 times the amount specified in 
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Appendix C of Part 20; (b) burial is at 
a minimum depth of four feet; and (c) 
successive burials are separated by dis- 
tances of at least six feet and not more 
than 12 burials are made in any year. 
Section 20.302 of 10 CFR Part 20 
specifies the method for obtaining ap- 
proval of proposed burials other than 
those allowed by § 20.304 

Section 29.304 has not been amend- 
ed since its adoption in 1957, although 
there have been amendments to Ap- 
pendix C of 10 CFR Part 20, which is 
referenced in § 20.304. The proposed 
amendment discussed below was devel- 
oped as part of an ongoing Commis- 
sion effort to review existing regula- 
tions on disposal of low-level radioac- 
tive waste. 

Because burials under § 20.304 may 
be performed without specific NRC 
approval, the Commission does not 
have exact data on such burials. How- 
ever, based on informal discussions 
with NRC inspectors and State offi- 
cials, the Commission staff has esti- 
mated that relatively few licensees 
(less than 100 out of several thousand 
NRC and Agreement State licensees) 
have performed buriais under § 20.304 
over the last few years. Examples of li- 
censees performing burials include ma- 
terials licensees (such as some univer- 
sities) who possess relatively small 
quantities of radionuclides. 

Representatives of several State 
agencies have expressed concern to 
the Commission over the practice of 
allowing licensees to bury small quan- 
tities of radionuclides without notifi- 
cation or prior approval of the Com- 
mission or its Agreement States. These 
State representatives suggest that the 
risk of allowing such burials may be 
unacceptable. 

The Commission agrees that the ex- 
isting practice should be revised, and 
would like to obtain public comments 
before making a decision on whether 
to allow continued disposal of radioac- 
tive material under § 20.304 without 
prior regulatory review. The proposed 
amendments would. limit burials to 
two circumstances: (1) where the li- 
censee has obtained prior Commission 
approval as provided in 10 CFR 
§ 20.302, or (2) where the licensee 
transfers such material to authorized 
recipients (e.g., licensed burial 
grounds). The effect of the proposed 
amendments may be to contribute to 
the protection of public health by en- 
couraging the shipment of even small 
quantities of waste to licensed burial 


grounds and by improving the NRC’s 
available data regarding amounts and 
locations of radioactive materials 
buried elsewhere. 

Examples of public comments which 
would be particularly helpful to the 
Commission are: information on the 
numbers of burials currently being 
conducted pursuant to § 20.304, the 
quantities and types of radionuclides 
buried, estimates of the potential risk 
to the public health from such burials, 
and estimates of the costs to licensees 
if § 20.304 were deleted. 

If, after consideration of the factors 
relating to this matter including com- 
ments or suggestions submitted in re- 
sponse to this notice of proposed rule 
making, the Commission decides to 
promulgate the rule in effective form, 
a period of three (3) months would be 
provided for licensees currently con- 
ducting disposal by burial in soil pur- 
suant to § 20.304 to make alternative 
disposal arrangements or to comply 
with the provisions of § 20.302. 

These amendments would not re- 
quire any action concerning material 
already buried under the present pro- 
visions of § 20.304. . 

It is not the intent of the proposed 
amendments to change procedures re- 
garding the disposal of materials or 
products transferred to persons 
exempt or generally licensed. 

The proposed amendments consti- 
tute a procedural change which is not 
likely to have a substantial impact on 
the method or number of burials of ra- 
dionuclides. Information available to 
the Commission indicates that only a 
few licensees would be affected by the 
amendments. However, it is possible 
that as a result of Commission review 
of individual burial proposals or as a 
result of increased shipments to li- 
censed burial grounds, the potential 
environmental impact will be reduced. 
Therefore, the Commission has deter- 
mined that an environmental impact 
statement pursuant to the National 
Environmental Policy Act of 1969 need 
not be prepared in connection with 
the promulgation of these amend- 
ments, because their adoption will not 
significantly affect the quality of the 
human environment. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor- 
ganization Act of 1974, as amended, 
and section 553 of titie 5 of the United 
States Code, notice is hereby given 
that adoption of the following amend- 
ments to 10 CFR Part 20 is contem- 
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plated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in con- 
nection with the proposed rule should 
send them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 26555, 
Attention: Docketing and Service 
Branch, by February 2, 1979. 


§ 20.304 [Deleted] 


1. Section 20.304, Disposal by burial 
in soil, is deleted. 

2. Section 20.391(c) is revised to read 
as follows: 


§ 26.301 General requirement. 


a * * * a 


(c) As provided in § 20.303, applicable 
to the disposal of licensed material by 
release into sanitary sewerage systems, 
or in § 20.106 (Radioactivity in ef- 
fluents to unrestricted areas). 

3. Section 20.401(b) and subpara- 
graph (3) of paragraph (c) are amend- 
ed to read as follows: 

§ 20.401 Records of surveys, radiation 
monitoring, and disposal. 


* ~ - . * 


(b) Each licensee shall maintain rec- 
ords in the same units used in this 
part, showing the results of surveys re- 
quired by § 20.201(b), monitoring re- 
quired by §§ 20.205(b) and 20.205(c), 
and disposals made under §§ 28.302, 
20.303, and deleted 20.304. ! 

(ce) * * * 


~ - * * * 


(3) Records of disposal of licensed 
material made pursuant to §§ 20.302, 
20.363, and deleted 20.304' shall be 
naintained until the Commission au- 
thorizes their disposition. 

4. A footnote is added 
20.401 to read as follows: 


'Secticn 26.304 provided for burial of 
small quantities ef licensed materials in soil. 
Notice of its deletion appears in (Federal 
Register page and date to be inserted). 


to section 


5. The note following Appendix C of 
10 CFR Part 20 is amended to read as 
follows: 


APPENDIX C 
* * ~~ * ~ 


Notse.—For purposes of §206.203, where 
there is involved a combination of isotopes 
in known amounts, the limit for the combi- 
nation should be derived as follows: Deter- 
mine, for each isotope in the combination, 
the ratio between the quantity present in 
the combination and the limit otherwise es- 
tablished for the specific isotope when not 
in combination. The sum of such ratios for 
all the isotopes in the combination may not 
exceed “1” (i.e., “unity’’). 


PROPOSED RULES 


(Section 161, b. and i., Pub. L. 83-703, 68 
Stat. 948; Sec. 201, Pub. L. 93-438, 88 Stat. 
1243, (42 U.S.C. 2201, 5841).) 

Dated at Washington, D.C. this 28th 
day of November 1978. 


For the Nuclear Regulatory Com- 
mission. 
SAMUEL J. CHILK, 
Secretary of the Commission. 
{FR Doc. 78-33746 Filed 12-1-758; 8:45 am] 





[4910-13-M] 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


[14 CFR Part 71] 


{Airspace Docket No. 78-GL-16] 
TRANSITION AREA 


Proposed Designation 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of Proposed Rule- 
making. 


SUMMARY: The nature of this feder- 
al action is to designate additional con- 
trelied airspace near Springfield, Min- 
nescta to accommodate a new VOR/ 
DME instrument approach procedure 
into the Springfield Municipal Airport 
established pursuant to a request from 
the Springfield Municipal Airport offi- 
cials to provide that facility with in- 
strument approach capability. The in- 
tended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions, and other aircarft 
operating under visual conditions. 


DATES: Comments must be received 
on or before January 2, 1979. 


ADDRESSES: Send comments on the 
proposal to FAA Office of Regional 
Counsel, AGL-7, Attention: Rules 
Docket Clerk, Docket No. 78-GL-16, 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018. A public docket will be 
available for examinaticn by interest- 
ed persons in the Office of the Region- 
al Counsel, Federal Aviation Adminis- 
tration, 2369 East Devon Avenue, Des 
Plaines. Tlinois 60018. 

FOR FURTHER INFORMATION 
CONTACT: 


Clair M. Billington, Airspace and 
Procedures Branch, Air Traffic Divi- 
sion, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, 
Des Plaines, Winois 60618, Tele- 
phone 312-684-4500, Extension 456. 


SUPPLEMENTARY INFCRMATION: 
The floor of the controlled airspace in 
this area will be lowered from 1200’ 
above ground to 700’ above ground. 
The development of the proposed in- 
strument procedures necessitates the 


FAA to lower the floor of the con- 
trolled airspace. The minimum descent 
altitude for this procedure may be es- 
tablished below the floor of the 700 
foot controlled airspace. In addition, 
aeronautical maps and charts will re- 
flect the area of the instrument proce- 
dure which will enabie other aircraft 
to circumnavigate the area in order to 
comply with applicable visual flight 
rule requirements. 


COMMENTS INVITED 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should be submitted in tripli- 
cate to Regional Counsel, AGL-7, 
Great Lakes Region, Rules Docket No. 
78-GL-16, Federal Aviation Adminis- 
tration, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. All communica- 
tions received on or before January 2, 
1979, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com- 
ments received. All comments submit- 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish a 700 foot con- 
trolled airspace transition area near 
Springfield, Minnesota. Subpart G of 
Part 71 was republished in the F'eprEr- 
AL REGISTER On January 3, 1978 (43 FR 
440). 


THE PROPOSED AMENDMENT 


Accordingly, the FAA proposes to 
amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulations as follows: 

In § 71.181 (43 FR 440), the following 
transition area is added: 


SPRINGFIELD, MINN. 


That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of the Springfield Municipal Airport (Lati- 
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tude 44°13'53” N, Longitude 94°54'54" W) 
and within 2 statute miles each side of the 
158° radial of the Redwood Falls VORTAC, 
extending from the 5 mile radius.to 6 miles 
northwest of the airport, excluding that 
portion within the Windom Municipal Air- 
port transition area. 


This amendment is proposed under 
the authority of Section 307(a), Feder- 
al Aviation Act of 1958 (49 U.S.C. 
1348(a)); section 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 
section 11.61 of the Federal Aviation 
Regulations (14 (CFR 11.61). 

The Federal Aviation Administra- 
tion has determined that this docu- 
ment involves a proposed regulation 
which is not considered to be signifi- 
cant under the procedures and criteria 
prescribed by Executive Order 12044 
and as implemented by interim De- 
partment of Transportation guidelines 
(43 FR 9582; March 8, 1978). 


Issued in Des Plaines, Ill., on Novem- 
ber 20, 1978. 


Wm. S. DALtTon, 
Acting Direcior 
Great Lakes Region. 


[FR Doc. 78-33767 Filed 12-1-78; 8:45 am] 


od 


[4910-13-M] 


[14 CFR Part 71] 


{Airspace Docket No. 78-WE-13} 


VOR AIRWAYS 


Proposed Alteration and Rescission 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing 

SUMMARY: This notice proposes to 
realign a segment of V-21 and rescind 
segments of V-25E, V-201 and V-208 
airways south and southeast of Los 
Angeles, Calif. This action would elim- 
inate unused route segments and rea- 
lign a segment of V-21 to a route that 
is presently used as a vector route. 
Chart clutter would be reduced and 
traffic flow would be improved in this 
area. 


DATES: Comments must be received 
on or before January 3, 1979. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Western Region, Attention: Chief, Air 
Traffic Division, Docket No. 78-WE- 
13, Federal Aviation Administration, 
15000 Aviation Boulevard, P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, Calif. 90009. 

The official docket may be pemnilineie 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket, 
‘AGC-24), Room 916, 800 Indepen- 


PROPOSED RULES 


dence Avenue, SW., 
20591. 

An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 
FOR FURTHER 
CONTACT: 


Mr. Everett L. See, 2 Airspace 
Regulations Branch (ATT-230), Air- 
space and Air Traffic =e Divi ision, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 
20591; telephone: (202) 426-3715 


SUPPLEMENTARY INF 


Washington, D.C. 


INFORMATION 


COMMENTS INVITED 


Interested persons may participate 
in the proposed ruiemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the 
docket number and be submitted in 
triplicate to the Director, Western 
Region, Attention: Chief, Air Traifi 
Division, Federal Aviation Administra- 
tion, 15000 Aviation Boulevard, P.O. 
Box 92007, Worlidway Postal Center, 
Los Angeles, Calif. 90009. All Commu- 
nications received on or before Janu- 
ary 3, 1979, will be considered before 
action is taken on the 


airspace 


proposed 


‘amendment. The proposal contained 


in this notice may be changed in the 
light of comments received. All 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested per: sons. 


com- 


AVAILABILITY OF NPR M 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, SW., Wash- 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Part 71 of the Federal 
ation Regulations (14 CFR Part 71) 
that would make the following 
changes: 

1. Realign a segment of V-21 from 
Seal Beach, Calif., to Santa Catalina, 
Calif., rather than to the CARP INT. 

2. Rescind segments of V-25H from 
Seal Beach to the ALBACORE INT 
and from Seal Beach to the HERMO 
INT. 


Avi- 
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3. Rescind a segment of V-201 from 
Los Angeles, Calif., to the CARP INT. 

4. Rescind a segment of V-208 from 
Los Angeles to Santa Catalina. 

The route from Seal Beach to Santa 
Catalina is presently used as a vector/ 
direct route. Designation of this route 
as an airway (V-21) would reduce 
flight planning and communication 
time. The airway segments that are 
proposed to be rescinded are not pres- 
ently used sufficiently to warrant 
their retention as airways cr else they 
are qually designated with r€ 
airway which would remain de 
3 
4 


{ 


ICAO CONSIDERATIONS 


As part of this proposal 
the nav igable airspace outside the 
United States, this notice is — 
in con arena with the International 
rn il Aviation Organization (ICA oO) In- 
ps a tional Standards and Recom- 

ad Practices. 

ay oi Netra of International Stand- 
ards and Recommended Practices by 
the Air Traffic Service, FAA, in areas 
outside domestic airspace of the 
United States is. governed by Article 12 
of and Annex 11 to the Convention on 
International Civil Aviation, which 
sertains to the establishment of air : 
navigation facilities and services neces- 
sary to promoting the safe, orderly, 
and expeditious flow of civil air 
Their purpose is to insure that civil 
flying on international air routes is 
car rie da out under uniform conditi 
ety 


relates to 


tun ffir 
trairiic. 


Sai € 


“tha gceriends née 
Recommenc ded d ) Pra Lices 
apply in tho arts of 
under the jurisc ion of a contracting 
state, we re m ICAO, wherein air 
traffic services are provided and also 
wheneve Ay tate accepts 
the venncauall ] roviding air traf- 
fic services over Bees S$ 
space of undetermined sovereig 
contracting ; accepting such re- 
spc nsibility 1 apply the Interna- 
tional meson need and Recommended 
Practices to civil aircraft in a manner 
consistent with that adopted for air- 
space under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avi- 
ation, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 
11 and its Standards and Recommend- 
ed Practices: As a contracting state, 
the United States agreed by Article 
3(d) that its state aircraft will be oper- 
ated in international airspace with due 
regard for the safety of civil aircraft. 

Since this action involves, in part, 
the designation of navigable airspace 
outside the United States, the Admin- 
istrator has consulted with the Secre- 
tary of State and the Secretary of Des, 


tandards L 
in Annex il 


the airspace 


Ce 
ac 
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fense in accordance with the provi- 
sions of Executive Order 10854. 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend § 71.123 of Part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 307, 
3545) as follows: 


Under V-21, all before “Ontario, Calif.;” is 
deleted and ‘‘From Santa Catalina, Calif., 
via Seal Beach, Cailif.;” is substituted there- 
for. 

Under V-25, all before “INT Los Angeles 
261°” is deleted and “From Mission Bay, 
Calif., via Los Angeles, Calif.;" is substituted 
therefor. 

Under V-201, all before “‘Palmdale, Calif.” 
is deleted and “From Los Angeles, Calif., to” 
is substituted therefor. 

Under V-208, all before ‘Oceanside, 

Calif.;” is deleted and ‘“‘From Santa Catali- 
na, Calif., via” is substituted therefor. 
(Secs. 3907/2), 313¢a), 1110, Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a), 1354(a) and 
1510); Executive Order 10854 (24 FR 9565); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 

Issued in Washington, D.C., on No- 
vember 22, 1978. 

WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78-33567 Filed 12-1-78; 8:45 am] 


[4910-13-M] 
[14 CFR Part 71} 
[Docket No. 78-SO-68] 


DESIGNATION OF FEDERAL AIRWAYS, AREA 
LOW ROUTES, CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


Proposed Designation ef Transition 
Cairo, Ga. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of Proposed Rule- 
making. 


SUMMARY: This proposed rule will 
designate Cairo, Georgia, Transition 
Area and will lower the base of con- 
trolied airspace in the vicinity of the 
Cairo-Grady County Airport from 
1200 to 700 feet AGL to accommodate 
Instrument Flight Rule (IFR) oper- 
ations. A public use instrument ap- 
proach procedure has been developed 
for the Cairo-Grady County Airport, 
and the additional controlled airspace 
is required to protect aircraft conduct- 


Area, 


PROPOSED RULES 


ing Instrument Flight Rule (IFR) op- 
erations. 


DATES: Comments must be received 
on or before: December 31, 1978. 


ADDRESS: Send comments on the 
proposal to: Federal Aviation Adminis- 
tration, Chief, Air Traffic Division, P. 
O. Box 20636, Atlanta, Georgia 30320. 


FOR FURTHER INFORMATION 
CONTACT: 


Harlen D. Phillips, Airspace and Pro- 
cedures Branch, Federal Aviation 
Administration, P.O. Box 20636, At- 
lanta, Georgia 30320; telephone: 404- 
763-7646. 


SUPPLEMENTARY INFORMATION: 
COMMENTS INVITED 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region, Federal Aviation Administra- 
tion, Attention: Chief, Air Traffic Di- 
vision, P. O. Box 20636, Atlanta, Geor- 
gia 30320. All communications received 
on or before December 31, 1978, will be 
considered before action is taken on 
the proposed amendment. The propos- 
al contained in this notice may be 
changed in the light of comments re- 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in- 
terested persons. A report summariz- 
ing each public contact with FAA per- 
sonnel concerned with this rulemaking 
will be filed in the public, regulatory 
docket. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, SW., Wash- 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications must iden- 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The proposed designation is required 
to provide controlled airspace protec- 
tion for IFR operations at Cairo- 
Grady County Airport. The NDB 
Runway 12 standard instrument ap- 
proach procedure utilizing the Caidy 
(nonfederal) nondirectional radio 


beacon is proposed in conjunction with 
the designation of this transition area. 


THE PROPOSED AMENDMENT 


Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, §71.181 (43 FR 440) of 
Part 71 of the Federal Aviation Ad- 
ministration Regulations (14 CFR 
Part 71) by adding the following: 


Carro, GA. 


That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of Cairo-Grady County Airport (ati- 
tude 30°53'19" N. longitude 84°09'22" W.); 
within 3 miles each side of the 137° bearing 
from the Caidy RBN (latitude 30°53'17” N., 
longitude 84°09'34" W.), extending from the 
6.5 mile radius area to 8.5 miles northwest 
of the RBN. 


(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a), sec. 6(c), De- 
partment of Transportation Act (49 U.S.C. 
1655(c)).) 


Note.—The Federal Aviation Administra- 
tion has determined that this document in- 
voives a proposed regulation which is not 
considered to be significant under the proce- 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8, 1978). 


Issued in*East Point, Georgia, on No- 
vember 22, 1978. 


PHILLIP M. SWATEK, 
Director, Southern Region. 


[FR Doc. 78-33664 Filed 12-1-78; 8:45 am] 


[4910-13-M] 
[14 CFR Part 73] 


[Airspace Docket No. 78-EA-35] 
RESTRICTED AREA 


Proposed Alieration 
AGENCY: Federal Aviation Adminis- 


. tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
alter the Fort Dix, N.J., Restricted 
Area, R-5001A and R-5001B, by ex- 
panding the area approximately one 
square mile to the southeast. This 
action would permit the U.S. Army to 
use three new artillery firing ranges 
recently established. 


DATES: Comments must be received 
on or before January 3, 1979. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Eastern Region, Attention: Chief, Air 
Traffic Division, Docket No. 78-EA-35, 
Federal Aviation Administration, Fed- 
eral Building, John F. Kennedy Inter- 
national Airport, Jamaica, N.Y. 11430. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
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(AGC-24), Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 

An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 


FOR FURTHER 
CONTACT: 


Mr. Lewis W. Still, Airspace Regula- 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad- 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone 202-426-8525. 


SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, Federal Building, John F. Kenne- 
dy International Airport, Jamaica, 
N.Y. 11430. All communications re- 
ceived on or before January 3, 1979 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com- 
ments received. All comments submit- 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Part 73 of the Federal Avi- 
ation Regulations (14 CFR Part 73) 
that would alter Restricted Area R- 
5001A and R-5001B by expanding the 
area to the southeast approximately 
one square mile. The additional air- 
space would provide the airspace re- 
quired by the U.S. Army to establish 
three new artillery ranges. The cur- 
rent designated altitudes would 
remain the same. The using agency 


PROPOSED RULES 


(Commanding General, Fort Dix, N.J.) 
will serve as lead agency for purposes 
of compliance with the National Envi- 
ronmental Policy Act. Comments on 
any land use problems can be ad- 
dressed to LTC Barry T. Balint, Re- 
gional Representative, Department of 
the Army, Federal Building, John F. 
Kennedy International Airport, Ja- 
maica, N.Y. 11430. Subpart B of Part 
73 was republished in the FrpreraL 
REGISTER on January 3, 1978 (43 FR 
692). 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes’ to 
amend § 73.50 of Part 73 of the Feder- 
al Aviation Regulations (14 CFR Part 
73) as republished (43 FR 692) as fol- 
lows: 


UNDER R-5001 Fort Drx, N.J. 


Subarea A Boundaries. ‘“‘to Lat 39°58'00" N.., 
Long. 74°25'00" W.; to Lat. 39°5845”" N., 
Long. 74°28'00" W.:;”’ would be deleted and 
“to Lat. 39°58'00" N., Long. 74°2500”" W.; to 
Lat. 39°57'30" N., Long 74°25'17" W.; to 
Lat. 39°57'23"N., Long. 74°25'50" W.; to 
Lat. 39°58'45” N., Long. 74°2800" W.;” 
would be substituted therefor. 

Subarea B Boundaries. ‘‘to Lat. 39°58'00”" N., 
Long. 74°25'00" W.; to Lat. 39°58'45”" N.., 
Long. 74°28'00" W.;’’ would be deleted and 
“to Lat. 39°53'00" N., Long. 74°25'00" W.; to 
Lat. 39°57'30" N., Long. 74°25'17T’ W.; to 
Lat. 39°57'23” N., Long. 74°25'50" W.; to 
Lat. 39°58'45”" N., Long. 74°28'00" W.;” 
would be substituted therefor. 

(Secs. 307(a), 313(a), Federal Aviation Act of 

1958 (49 U.S.C. 1348(a) and 1354(a)); sec. 

6(c), Department of Transportation Act (49 

U.S.C. 1655(¢c)); and 14 CFR 11.65.) 


Notrre.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under the proce- 
dures and criteria prescribed by Executive 
Order 12044 and implemented by interim 
Department of Transportation guidelines 
(43 FR 9582: March 8, 1978). 


Issued in Washington, D.C., on No- 
vember 22, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78- 33666 Filed 12-1-78; 8:45 am] 





[4410-01-M] 
DEPARTMENT OF JUSTICE 


Parole Commission 
[28 CFR Part 2] 


PAROLE, RELEASE, SUPERVISION, AND RE- 
COMMITMENT OF PRISONERS, YOUTH OF- 
FENDERS AND JUVENILE DELINQUENTS 


AGENCY: United States Parole Com- 
mission. 


ACTION: Proposed rule. 


56681 


SUMMARY: The proposed rule would 
expand the coverage of the decision- 
making guidelines applicable to pris- 
oners sentenced under the Youth Cor- 
rections Act, to include any prisoner 
who was under the age of 22 at the 
time of conviction. This proposed pro- 
cedure is designed to ensure equitable 
treatment among all prisoners in the 
same age group, by requiring the Com- 
mission to justify differences in parole 
decisions on the basis of specific facts 
in each case, rather than sentence 
type alone. In addition, the procedure 
would permit judges the option of im- 
posing a short adult sentence in the 
case of a youthful prisoner:as a meas- 
ure of leniency, without entailing the 
collateral effect of requiring the of- 
fender to be considered for parole 
under adult guidelines. 


DATE: Comments must be received by 
February 1, 1979. 


ADDRESS: Send comments to the 
United States Parole Commission, 320 
First Street, Northwest, Washington, 
D.C. 20537; Attention: Office of the 
General Counsel. 


FOR FURTHER 
CONTACT: 


Michael A. Stover, Office of the 
General Counsel, telephone 202-724 
3143. 


SUPPLEMENTARY INFORMATION: 
At present, sentencing judges must 
make a “no benefit” finding under 18 
U.S.C. §5010(d) in order to use adult 
sentencing options in the case of an 
offender under the age of 22 at the 
time of conviction. The Commission 
believes that such a finding does not, 
by itself, require that each youth of- 
fender sentenced as an adult must be 
considered for parole as if he were an 
adult, or that he should necessarily 
serve longer in confinement than of- 
fenders who receive Youth Act sen- 
tences. However, if there are aggravat- 
ing factors in the case that prompted 
the sentencing judge to impose an 
adult sentence, these factors will still 
enter into the Parole Commission's de- 
cision. In that event, the parole deci- 
sion is likely to be above the guidelines 
on the basis of the same aggravating 
factors. Therefore, this proposal 
would not be likely to produce any sig- 
nificant shift toward leniency with 
regard to the parole of serious offend- 
ers. 

On the other hand, the Commission 
is aware that a number of judges are 
dissatisfied with the six year maxi- 
mum requirement under the Youth 
Corrections Act, and may wish to 
impose a short adult sentence rather 
than a Youth Act sentence, but are de- 
terred from imposing the shorter sen- 
tence because they do not wish the de- 
fendent to be considered under the 
Adult parole guidelines. This change 
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would permit the imposition of a short 
adult sentence, without depriving the 
prisoner of parole consideration on 
the same basis as other youthful of- 
fenders. 

For these reasons, the Commission 
proposes to add to its Youth/NARA 
guidelines at 28 CFR § 2.20 a footnote 
explaining the term “Youth” as mean- 
ing (1) any offender sentenced under 
the Youth Corrections Act, and (2) 
any offender who was:under the age 
of 22 years at the time of conviction. 


Dated: November 29, 1978. 
CrEcIL C. McCALL, 
Chairman, 
U.S. Parole Commission. 
{FR Doc. 78-33783 Filed 12-1-78; 8:45 am] 





[6735-O1-M] 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 


{29 CFR Part 2700] 
PROCEDURAL RULES 


Extension of Comment Pericd on Proposed 
Rules of Procedure 


AGENCY: Federal Mine Safety and 
Heaith Review Commission. 


ACTION: Extension of 
period. 


SUMMARY: On October 21, 1978, the 
Federal Mine Safety and Health 
Review Commission proposed the 
amendment of its rules of procedure. 
The Commission invited the com- 
ments of interested persons and per- 
mitted the filing of written views and 
data until November 30, 1978, 43 FR 
50712. On November 15, 1978, the 
Commission announced that a public 
hearing on its proposal will be held on 
December 5, 1978, 43 FR 53045. 

To accord interested persons a fuller 
opportunity to comment upon the 
Commussion’s propesed rules of proce- 
dure, the Commission extends the 
time for the submission of written 
comments and data and requests to 
appear to make oral presentations on 
the proposed rules to 10:00 a.m., De- 
cember 5, 1978. 


DATE: Written comments, data, and 
requests to appear to make oral pre- 
sentations are due by 10:00 a.m., De- 
cember 5, 1978. 
FOR FURTHER 
CONTACT: 
Donald Terry, 
(202) 653-5644. 
Signed at Washington, D.C., 
30th day of November 1978. 
JEROME R. WALDIE, 
Chairman. 
{FR Doe. 78-33928 Filed 12-1-78; 8:45 amJ 


comment 
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Executive Director 


this 
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[4910-62-M] 
DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
[49 CFR Part 10] 


[OST Docket No. 39; Notice 78-16) 


MAINTENANCE OF AND ACCESS TO RECORDS 
PERTAINING TO INDIVIDUALS 


Proposed Revision 


AGENCY: Departinent of Transporta- 
tion (DOT). 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: DOT proposes a revisicn 
of its regulations implementing the 
Privacy Act, principally to change the 
special procedures regarding medical 
records and to add two exemptions. 
Public comment is invited. 


DATE: Comment closing date: Janu- 
ary 18, 1979. 


ADDRESSES: Send written comments 
to Docket Clerk, OST Docket No. 39, 
Office of the General Counsel, De- 
partment of Transportation, Washing- 
ton, D.C. 20590. Comments will be 
available for public inspection and 
copying in the Office of the Assistant 
General Counsel for Regulation and 
Enforcement, Room 10421, Depart- 
ment of Transportation Headquarters 
(Nassif) Building, 400 Seventh Street, 
SW, Washington, D.C. from $:00 AM 
to 5:30 PM eastern time, Monday 
through Friday, except Federal holi- 
days. 


FOR FURTHER 
CONTACT: 


John J. Windsor, Privacy Act Coor- 
dinator, M-30, Department of Trans- 
portation, Washington, D.C. 20590 
(202) 426-1887. 


SUPPLEMENTARY INFORMATION: 
This proposed revision would make 
the following substantive changes in 
DOT's Privacy Act regulations: 

1. Ail pronouns would be gender neu- 
tral. 

2. Research and Special Programs 
Administration (RSPA) would be iden- 
tified as an operating administration 
in lieu of Materials Transportation 
Bureau, which is now part of RSPA. 

3. The special procedures regarding 

nedical records would be changed to 
provide greater flexibility to DOT in 
deciding whether to release this infor- 
mation directly to the subject. The ex- 
isting procedures deny DOT the op- 
portunity to disciose the information 
directly to the subject if competent 
medical authority believes it may be 
harmful to the subject to do so. It may 
be useful to have the flexibility to Gis- 
close directly to the subject in extracr- 
dinary situations, as where, for exam- 
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ple, the subject’s religious beliefs pre- 
clude referral to a physician. 

4. Two exemptions are proposed in 
addition to those already in effect. 
One is for Federal Aviation Adminis- 
tration (FAA) and one for National 
Highway Traffic Safety Administra- 
tion (NHTSA). The FAA proposal 
would exempt all criminal investiga- 
tory information maintained by Head- 
quarters and field security offices 
from a number of Privacy Act require- 
ments, principally to teil persons that 
FAA has such information on them 
and to grant them access to it and the 
opportunity to seek its amendment. 
Similar exemptions already exist for 
the corresponding offices within the 
Office of the Secretary (OST) and the 
Coast Guard. 

The NHTSA proposal would exempt 
the files which it maintains on peo- 
ple’s suitability for employment with 
NHTSA from a number of Privacy Act 
requirements, again principally to tell 
persons that NHTSA has such infor- 
mation on them and to grant them 
access and the opportunity to seek 
amendment. This would protect the 
identities of confidential sources and 
also preserve these records as impar- 
tial measurement standards for ap- 
pointment and promotion in the Fed- 
eral service. Exemptions already exist 
for similar files in OST, Coast Guard, 
FAA, and Federal Railroad Adminis- 
tration. 

As with ali exemptions invoked by 
DOT, persons who request access to 
information covered by these exemp- 
tions would be granted access unless 
significant harm to a valid public in- 
terest would likely result from such 
access. 

5. Finally, oné exemption would be 
deleted. Coast Guard’s Marine Pollu- 
tion Case Files (DOT/CG 583) would 
no longer be listed among the systems 
of records specifically exempt pursu- 
ant to 5 USC 552a(k), since it has been 
determined that it is not a system of 
records as that term is used in the Pri- 
vacy Act and is therefore not subject 
to the Privacy Act. It has previously 
been removed from DOT’s listings of 
systems of records. 

Public comment is invited on this 
proposed revision. Comments should 
be sent to the Docket Clerk at the ad- 
dress, and by the comment closing 
date, specified. 

In consideration of the foregoing, 
the Department of Transportation 
proposes to revise Part 10 to Title 49 
of the Code of Federal Regulations to 
read as appears below. 
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Issued in Washington, D.C., on No- 
vember 20, 1978. 


Brock ADAMS, 
Secretary of Transportation. 


PART 10—MAINTENANCE OF AND ACCESS TO 
RECORDS PERTAINING TO INDIVIDUALS 


Subpart A—Applicability and Policy 


Sec. 
10.1 Applicability. 
10.3 Policy. 
10.5 Definitions. 
Subpart B—General 
Administration of part. 


Privacy Act Officer. 
Protection of records. 


Subpart C—Maintenance of Records. 
General. 

Accounting of disclosures. 
Mailing lists. 

Government contractors. 
Social Security numbers. 


Subpart D—Aveilability of Records. 


10.31 
10.33 


Requests for records. 

Acknowledgement and access. 

10.35 Conditions of disclosure 

10.37 Identification of individual 
request. 

10.39 Location of records. 


making 


Subpart E—Correction of Records 


10.41 Requests for correction of records. 
10.43 Time limits. 
10.45 Statement of disagreement. 


Subpart F—Procedures for Reconsidering Decisions 
Not to Disclose or Amend Records 


10.51 General. 


Subpart G---Exemptions. 


General exemptions. 
Specific exemptions. 


Subpart H—Fees 


General. 
Payment of fees 
Fee schedule. 

a 


Services performed without charge. 


Subpart |—Criminal Penalties 


10.81 Improver disclosure. 

10.83 Improper maintenance of rec 

10.85 Wrongfully obtaining records. 

Appendix A—Exemptions. 

Appendix B—Office of the Secretary. 

Appendix C—United States Coast Guard. 

Appendix D—Federal Aviation Administra- 
tion. 
Appendix E—Fedcral Highway Administra- 
tion. 
Appendix F 
tion. 
Appendix G—National 
Safety Administration. 

Appendix H—Urban Mass Transportation 
Administration. 

Appendix I—Saint Lawrence Seaway Devel- 
opment Corporation. 

Appendix J—Research and Special 
grams Administration. 


AuTHORITY: Pub. L. 93-579, sec. 9. Depart- 


ment of Transportation Act, Pub. L. 89-670; 
49 U.S.C. 1657. 


—Federal Railroad Administra- 


Highway Traffic 


Pro- 
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Subpart A—Applicability and Policy 


10.1. Applicability. 


(a) This part implements section 
552a of Title 5, United States Code, as 
well as other provisions of the Wtvecy 
Act of 1974, and prescribes rules gov- 
erning the availability of those records 
of the Department of Transportation 
which relate to citizens cf the United 
States and aliens lawfully admitted for 
permanent residence. 

(b) Appendices B through J to this 
part: 

(1) Describe t 
which records 
tion and copying; 

(2) Indi cate the ve 
located at 

(3) Identify the officials 
thority to deny requests f 
of records under this part: 

(4) Describe the procedures to be fol- 
lowed in requesting co rection of a 
record in accordance with § 10.41; and 

(5) List additional personal identifi- 
cation requirements in accordance 
with § 10.37. 

(c) The Assistant Secr 
ministration may amend 
to this part to reflect 
the items covered by that appendix, 
relating to the Office of the Secretary 
of Transportation. Administrato 
concerned may amend the appendix 
applicable to that administration to 
reflect any changes in the terms cov- 
ered by that appendix. 

(d) Appendix A to aoe part identi- 
fies systems of which are 
exempt from some ay the require- 
ments of this part, in accordance with 
Subpart G and 5 U.S.C. 552a(j) and 
(k). Appendix A may be amended by 
the General Counsel upon the request 
of the Assistant Secretary for Admin- 
istration in the case of a system 
ords maintained by the Office of the 
Secretary or the Administrator con- 
cerned in the case of a system of Rec 
ords maintained by an operating ad- 


4 


ministration. 


eac h fac cl 
having 
or disclos 


etary for . 


Appendix B 


any changes in 


The 


recoras 


£ ava 
Of Tec- 


§ 


It is the policy of the Department of 
Transportation to comply with the 
letter and the spirit, of the Privacy Act 
(the Act). The refore, personal data 
ccniained in each system of records is 
afforded adequate protection against 
unauthorized access, is as accurate as 
is feasible, and is limited to that neces- 
sary to accomplish the stated use or 
uses of the system. Further, no system 

of records is exempted from the re- 
quirements of the Act unless it is de- 
termined that to do so is in the best 
interest of the government with due 
concern for individual rights. 
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§ 10.5 

Unless the context requires other- 
wise, the following definitions apply in 
this part: 

“Administrator” means the head of 
an operating administration and in- 
cludes the Commandant of the Coast 
Guard. 

“Department” means the Depart- 
ment of Transportation, including the 
Office of the Secretary and the follow- 
ing cperating administrations: 

(a) The United States Coast Guard. 

(b) The Federal Aviation Adminis- 
tration. 

(c) The Federal Highway 
tration. 

(d) The 

ration. 


(e) The 


Definitions. 


Adminis- 


Federal Railroad Adminis- 


National Highway Traffic 


Safety Administration. 
Urb ban Mass Transportation 


(f) The 
Administ Y ym. 
Lawrence S 
opment Corporation. 

(h) The Research and Special Pro- 
grams Administration. 


‘Inchides” means “includes 


eaway Devel- 


but is 


ed ina permissive sense 
ity or permission to do 

a: 
““Secre the Secretary of 
uny person to whom 
akthaeite in the 


tary” 


ij vidual” means 
United States or 
mitted; 


a citizen of the 
alien lawfully ad- 


“Maintain” 
lect, use, or dis 
‘“Record”’ i] 
g of fdas 
1] that is maintained by the 
ibiaiacus includir not limited 
to, education, financial transactions, 
medical history, and criminal or em- 
ene history and that contains 
F an \ ide: rt ing number, 
yn | Lb ifying ‘ceticwiae 
poe eS ‘to. ‘the individual, such as a 
finger or voice print or a photograph; 
“System of records” means a group 
of any records under the control of 
the Depariment from which informa- 
tion is retrived by the name of tire in- 
dividual or by some _§ identifying 
number, symbol, or other identifying 
particular assigned to the individual: 
“Statistical record’ means a group 
of any records maintained for statisti- 
cal réserch or reporting purposes oniy 
and not in whole or in part in makiny 
any determinaton about an identifi- 
able individual, expect as provided by 
section 8 of Title 13, United States 
Code; and 
“Routine use” means, with respect 
to the disclosure of a record, the use 
of such record for a purpose which is 
compatible with the purpose for which 
it was collected. 


maintain, col- 


1, collection, 
on about an 


1g, but 
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Subpart B—General 


§ 10.11 Administration of part. 


Except as provided in Subpart F of 
this part, authority to administer this 
part in connection with the records of 
the Office of the Secretary is delegat- 
ed to the Assistant Secretary for Ad- 
ministration. Authority to administer 
this part in connection with records in 
each operating administration is dele- 
gated to the Administrator concerned. 
An Administrator may redelegate to 
officers of that administration the au- 
thority to administer this part in con- 
nection with defined systems of rec- 
ords. An Administrator, however, may 
redelegate his or her duties under 
Subparts F and G of this part only to 
his or her deputy and to not more 
than one other officer who reports di- 
rectly to the Administrator and who is 
located at the headquarters of that ad- 
ministration or at the same location as 
the majority of that administration’s 
systems of records. 


§10.13 Privacy Act Officer. 


(a) To assist in the oversight of the 
implementation and continuing ad- 
ministration and in evaluating the ef- 
fectiveness of compliance with the 
Act, the Assistant Secretary for Ad- 
ministration appoints a principal co- 
ordinating official with the title Priva- 
cy Act Officer, and one Privacy Act 
Coordinator from his staff. The Direc- 
tor of Automated Systems Policy is 
designated the Privacy Act Officer and 
has designated an appropriate staff 
member as his Privacy Act Coordina- 
tor. 

(b) Inquiries concerning Privacy Act 
matters, or requests for assistance, 
may be addressed to the Privacy Act 
Officer (M-30), Department of Trans- 
portation, 400 Seventh Street, SW., 
Washington, D.C. 20590. 

(c) Administrators may designate 
Privacy Act Officers or Coordinators 
to act as central coordinators within 
their administrations to assist them in 
administering the Act. 


§ 10.15 


(2) No person may, without permis- 
sion, remove any record made availa- 
ble for inspection or copying under 
this part from the place where it is 
made available. In addition, no person 
may steal, alter, multilate, obliterate, 
or destroy, in whole or in part, such a 
record. 

(b) Section 641 of Title 18 of the 
United States Code provides, in perti- 
nent part, as follows: 


Protection of records. 


Whoever * * * steals, purloins, or knowing- 
ly converts to his use or the use of another, 
or without authority, sells, conveys or dis- 
poses of any record * * * or thing of value of 
the United States or of any department or 
agency thereof * * * shall be fined not more 
than $10,000 or imprisoned not more than 
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10 years or both; but if the value of such 
property does not exceed the sum of $100, 
he shall be fined not more than $1,000 or 


imprisoned not more than one year or both 
aes 


(c) Section 2071 of Title 18 of the 
United States Code provides, in perti- 
nent part, as follows: 


Whoever willfully and unlawfully con- 
ceals, removes, mutilates, obliterates, or de- 
stroys, or attempts to do so, or with intent 
to do so takes and carries away any record, 
proceeding, map, book, paper, document, or 
other thing, filed or deposited * * * in any 
public office, or with any * * * public officer 
of the United States, shall be fined not 
more than $2,000 or imprisoned not more 
than 3 years, or both. 


Subpart C—Mainienance of Records 


§ 10.21 General. 


Except to the extent that a system 
of records is exempt in accordance 
with Subpart G of this part, the De- 
partment, with respect to each system 
of records: 

(a) Maintains in its records only 
such information about an individual 
as is relevant and necessary to accom- 
plish a purpose of the Department re- 
quired to be accomplished by statute 
or by executive order of the President; 

(b) Collects information to the great- 
est extent practicable directly from 
the subject individual when the infor- 
mation may result in adverse determi- 
nations about an individual’s rights, 
benefits, or privileges under Federal 
programs; 

(c) Informs each individuel whom it 
asks to supply information, on the 
form which it uses to collect the infor- 
mation or on a separate form that can 
be retained by the individual of: 

(1) The authority (whether granted 
by statute, or by executive order of 
the President) which authorizes the 
solicitation of the information and 
whether disciosure of such informa- 
tion is mandatory or voluntary; 

(2) The principal purpose or pur- 
poses for which the information is in- 
tended to be used; 

(3) The routine uses, as published 
pursuant to paragraph (d) (4) of this 
section. which may be made of the in- 
formation; and 

(4) The effects, if any, on the indi- 
vidual of not providing all or any part 
of the requested information; 

(d) Publishes in the Frenrerat REcis- 
TER at least annually a notice of the 
existence and character of the system 
of records, including: 

(1) The name and location of the 
system; 

(2) The categories of individuals on 
whom records are manitained in the 
system; 

(3) The categories of records main- 
tained in the system; 

(4) Each routine use of the records 
contained in the system, including the 


categories of users and the purpose of 
such use; 

(5) The policies and practices regard- 
ing storage, retrievability, access con- 
trols, retention, and disposal of the 
records; 

(6) The title and business address of 
the official responsible for the system 
of records; 

(7) The procedures whereby an indi- 
vidual can be notified upon request if 
the system of records contains a 
record pertaining to that individual; 

(8) The procedures whereby an indi- 
vidual can be notified upon request 
how to’ gain access to any record per- 
taining to that individual contained in 
the system of records, and how to con- 
test its content; and 

(9) The categories of sources of rec- 
ords in the system; 

(e) Maintains all records which are 
used in making any determination 
about any individual with such accura- 
cy, relevancy, timeliness, and com- 
pleteness as is reasonably necessary to 
assure fairness to the individual in the 
determinations; 

(f) Prior to dissemination any record 
about an individual. to any person 
other than an agency, unless the dis- 
semination is made pursuant. to 
§ 10.35(a)(2), makes reasonable efforts 
to assure that such records are accu- 
rate, complete, timely, and relevant 
for the Department’s purposes; 

(g) Maintains no record describing 
how any individual exercises rights 
guaranteed by the First Amendment 
unless—— 

(1) Expressly authorized by the Gen- 
eral Counsel; and 

(2) Expressly authorized by statute 
or by the individual about whom the 
record is maintained or unless perti- 
nent to and within the scope of an au- 
thorized law enforcement activity; 

(h) Makes reasonable efforts to serve 
notice on an individual when any 
record on such individual is made 
available to any person under compul- 
sory legal process when such process 
becomes 2 matter of public record. 


§ 16.23 Accounting of disclosures. 


Each operation administration and 
the Office of the Secretary, with re- 
spect to each system of records under 
its control: 

(a) Except for disclosures made 
under § 10.35(a) (1) or (2), keep an ac- 
curate accounting of: 

(1) The date, nature, and purpose of 
each disclosure of a record to any 
person or to another agency made 
under § 10.33; and 

(2) The name and address ‘of the 
person or agency to whom the disclo- 
sure is made; 

(b) Retains the accounting made 
under paragraph (a) of this section for 
at least five years or the life of the 
record, whichever is longer, after the 
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disclosure for which the accounting is 
made; 

(c) Except for disclosures made 
under § 10.33(a)(7), makes the account- 
ing made under paragraph (a)(1) of 
this section available to the individual 
named in the record at his request; 
and 

(d) Informs any person or other 
agency about any correcton or nota- 
tion of dispute made by the agency in 
accordance with § 10.45 of any record 
that has been disclosed to the person 
or agency if an accounting of the dis- 
closure was made. 


§ 10.25 Mailing lists. 


An individual’s name and address is 
not sold or rented unless such action is 
specifically authorized by law. This 
provision shall not be construed to re- 
quire the withholding of names and 
addresses otherwise cial to be 
made public. 


§ 10.27 Government contractors. 


When the Department provides by a 
contract for the operation by or on 
behalf of the Department of a system 
of records to accomplish a function of 
the Department, the requirements of 
this part are applied to such system. 
For purposes of Subpart I, CRIMINAL 
PENALTIES, any such contractor and 
any employee of the contractor are 
considered, in accordance with section 
3(m) of the Privacy Act, to be employ- 
ees of the Department. 


$10.29 Social Security numbers. 


(a) No individual is denied any right, 
benefit, or privilege provided by law 
because of such individual's refusal to 
disclose his Social Security account 
number. 

(b) The provisions of paragraph (a) 
of this section do not apply to: 

(1) Any disclosure which is required 
by Federal statute; or 

(2) The disclosure of a Social Secur- 
ity number when such disclosure was 
required under statute or regulation 
adopted prior to January 1, 1975, to 
verify the identity of any individual. 

(c) When an individual is requested 
to disclose his or her Social Security 
account number, that individual is in- 
formed whether that disclosure is 
mandatory or voluntary, by what stat- 
utory or other authority such number 
is solicited, what uses are made of it, 
and what detriments, including delay 
in the location of records, are incurred 
if the number is not provided. 


Subpart D—Availability of Records 


§ 10.31 Requests for records. 


(a) Ordinarily, each person desiring 
to determine whether a record per- 
taining to him or her is contained in a 
system of records covered by this part 
or desiring access to a record covered 
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by this part, or to obtain a copy of 
such a record, shall make a request in 
writing as provided in the pertinent 
appendix to this part. In exceptional 
cases oral requests are accepted. 

(b) Each request shall specify the 
name of the requesting individual and 
the system of records in which the 
subject record is located or thought to 
be located. If assistance is required to 
determine the system of records iden- 
tification number assigned in the sys- 
tems notices, such assistance may be 
obtained from the appropriate Privacy 
Act Officer or his Assistant. Refer to 
§ 10.13 for procedures for requesting 
assistance. E 


§ 10.33 Acknowledgement and access. 

(a) Requests by an individual to de- 
termine whether he or she is the sub- 
ject of a record in a system of records, 
or requesting access to a record in a 
system of records, should be acknowl- 
edged within 10 working days, where 
the request is by mail. For requests in 
person, an immediate response is 
given, either granting access or in- 
forming such individual when notifica- 
tion or access may be expected. 

(b) If the response granting access or 
copies of the record is made within 10 
working days, separate acknowledge- 
ment is not required. 

(c) Although requests for access to a 
record are normally in writing, e.g., by 
filing a written form or letter, itis the 
option of the individual to mail or pre- 
sent the request form in person. 


§ 16.35 Conditions of disclosure. 


(a) No record which is contained 
within a system of records within the 
Department is disclosed by any means 
of communication to any person, or to 
another agency, except pursuant to a 
written request by, or with the prior 
written consent of, the individual to 
whom the record pertains, unless dis- 
closure of the record would be: 

(1) To those officers and employees 
of the Department who have a need 
for the record in the performance of 
their duties; 

(2) Required under Part 7 of this 
title which implements the Freedom 
of Information Act; 

(3) For a routine use as defined in 
§ 10.5 and described pursuant to § 10.21 
(d}(4); 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13, 
United States Code; , 

(5) To & recipient who has provided 
the Department with advance ade- 
quate written assurance that the 
record will be used solely as a statisti- 
cal research or reporting record, and 
the record is to be transferred in a 
form that is not individually identifi- 
able; 
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(6) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his designee to de- 
termine whether the record has such 
value; 

(7) To another agency or to an in- 
strumentality of any governmental ju- 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity if 
the activity is authorized by law, and 
if the head of the agency or instru- 
mentality has made a written request 
to the agency which maintains the 
record specifying the particular por- 
tion desired and the law enforcement 
activity for which the record is sought; 

(8) To a person pursuant to a show- 
ing of compelling circumstances af- 
fecting the health or safety of an indi- 
vidual if upon such disclosure notifica- 
tion is transmitted to the last known 
address of such individual; 

(2) To either House of the Congress, 
or to the extent of matters within its 
jurisdiction, any committee or subcom- 
mittee thereof, any joint committee of 
the Congress or subcommittee of any 
such joint committee; 

(10) To the Comptroller General, or 
any authorized representatives, in the 
course of the performance of the 
duties of the General Accounting 
Office: or 

(11) Pursuant to the order 
of competent jurisdiction. 

(b) Any individual requesting access 
to his or her record or to any informa- 
tion pertaining to that individual 
which is contained within a system of 
records within the Department has 
access to that record or information 
uniess the system of records within 
which tite record or information is 
contained is exempted from disclosiire 
in resents See with Subpart G, Pro- 
vided, however, That nothing in this 
part is deemed to require that an indi- 
vidual be given access to any informa- 
tion compiled in reasonable anticipa- 
tion of a civil action or proceeding. No 
exemption contained in Subpart G of 
Part 7 of the Regulat tions of the Office 
of the Secretary is relied upon to with- 
hold from an ae any record 
which is otherwise accessible to such 
individual! under the provisions of this 
part. Any individual who is given 
access to a record or information per- 
taining to him is permitted to have a 
person of his or her own choosing ac- 
company him and to have a copy made 
of all or any portion of the record or 
information in a form comprehensible 
to the individual. When deemed ap- 
propriate, the individual may he re- 
quired to furnish a written statement 
authorizing discussion of his reccerd in 
the accompanying person’s presence. 


of a court 
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(c) Medical records—Where requests 
are for access to medical records, in- 
cluding psychological records and in- 
formation, such records are released 
directly to the individual unless a 
medical practitioner has disapproved 
the release on the basis that it will do 
harm to the dividual requesting access. 
Final approval for release of medical 
records to an individual rest with the 
General Counsel. Normally, medical 
records whose direct release to an indi- 
vidual may do him or her harm, are 
released to the individual through a 
medical practitioner designated by the 
individual. 

(d) Any person requesting access to 
records or to any information pertain- 
ing to other individuals is not granted 
such access unless that person can 
show that he or she has obtained per- 
mission for such access from the indi- 
vidual to whom the record pertains, 
unless the request comés within one of 
the exceptions of § 10.35(a). 


§ 16.37 Identification of individual making 
request. 


No record or information contained 
in a system of records is disclosed to 
an individual nor. is any correction of a 
record in accordance with Subpart E 
be made at the request of an individu- 
al unless that individual demonstrates 
that he or she is who he or she claims 
to be. Normally, identity can be 
proven for individuals who appear in 
person by the presentation of an iden- 
tifying document issued by a recog- 
nized organization (e.g., a driver’s li- 
cense or a credit card‘ and which con- 
tains a means of verification such as a 
photograph or a signature. For re- 
quests by mail, the unique identifier 
used in the system should be included 
if known. Responses to mail requests 
are normally sent only to the name 
and address listed in the system of rec- 
ords. In the case of particularly sensi- 
tive records, additional identification 
requirements may be imposed. In such 
cases, these additional requirements 
are listed in the public notice for the 
system and in the appropriate appen- 
dix to this part. 


§ 10.39 Location of records. 


Each record made avaiable under 
this subpart is availabie for inspection 
and copying during regular working 
hours at the place where it is located 
or, upon reasonable notice, at the doc- 
ument inspection facilities of the 
Office of the Secretary or each admin- 
istration as set forth in the appendix 
applicable te that office or administra- 
tion. Original records may be copied 
but may not be released from custcdy. 
Upon payment of the appropriate fee, 
copies are mailed to the requester. 
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Subpart E—Correction of Records 


§ 10.41 Requests for correction of records. 


Any person who desires to have a 
record pertaining to that person cor- 
rected shall submit a written request 
detailing the correction and thé rea- 
sons the record should be so corrected. 
Reavests for correction of records 
shall be submitted in accordance with 
the procedures of the organization set 
forth in Appendices B through J to 
this part for the appropriate operating 
element of the Department. 


§ 10.43 Time limits. 


Within ten days (excluding Satur- 
day, Sunday, and iegal holidays) of 
the receipt in accordance with § 10.41 
of a request by an individual to amend 
a record pertaining to him, the receipt 
of the request is acknowledged in writ- 
ing. If a determination is made to cor- 
rect the record as requested, the cor- 
rection is promptly made. If a determi- 
nation is made not to correct a record 
the individual is informed promptly of 
the right to appeal in accordance with 
Subpart F of this part. If an appeal of 
a refusal to correct a record is in ac- 
cordance with Subpart F of this part, 
a determination whether to correct 
the record is made within thirty days 
(excluding Saturday, Sunday and legal 
holidays) of the receipt of the appeal 
unless, for good cause shown, the Ad- 
ministrator concerned, or in the case 
of the Office of the Secretary, the 
General Counsel, extends such period. 
Where an extension is taken, the 
party taking the appeal is promptly 
notified of such fact. 


§ 10.45 Statement of disagreement. 


If a determination is made not to 
amend a record, the requester is in- 
formed of the right to file a concise 
statement setting forth the reasons 
for disagreement with the refusal to 
amend. In any disclosure containing 
information about which an individual 
has filed such a statement of disagree- 
ment, the portions of the record which 
are disputed are noted clearly and 
copies of the statement of disagree- 
ment provided. If the Administrator 
concerned or his or her delegee, or in 
the case of the Office of the Secre- 
tary, the General Counsel or his or 
her delegee, deems it appropriate, 
copies of a concise statement of the 
reasons for not making the amend- 
ments requested may be provided 
along with the statement of disagree- 
ment. 


Subpert F—Procedures for Reconsidering 
Decisions Not To Disclose cr Amend Records 


$16.51 General. 


(a) Each officer or employee of the 
Department who, upon a request by a 
member of the public for a record 


under this part, makes a determina- 
tion that access is not to be granted or 
who determines not to amend a record 
in a requested manner, gives a written 
statement of the reasons for that de- 
termination to the person making the 
request and indicates the name and 
title or position of each person respon- 
sible for the denial of such request 
and the procedure for appeal within 
the Department. 

(b) Any person: 

(1) Who has been given a determina- 
tion pursuant to paragraph (a) of this 
section, that access will not be grant- 
ed; or 

(2) Who has been informed that an 
amendment to a requested record will 
not be made; 


may apply to the Administrator con- 
cerned, or in the case of the Office of 
the Secretary, to the General Counsel 
of the Department, for review of that 
decision. A determination that access 
will not be granted or a record amend- 
ed is not administratively final for the 
purposes of judicial review unless it 
was made by the Administrator con- 
cerned or his or her delegee, or the 
General Counsel or his or her delegee, 
as the case may be. Upon a determina- 
tion that an appeal will be denied, the 
requester is informed in writing of the 
reasons for the determination, and the 
names and titles or positions of each 
person responsible for the determina- 
tion, and that the determination may 
be appealed to the District Court of 
the United States in the district in 
which the complainant resides, or has 
his or her principal place of business, 
or in which the records are located, or 
in the District of Columbia. 

(c) Each application for review must 
be made in writing and must include 
all information and arguments relied 
upon by the person making the re- 
quest. It is recommended that such re- 
quest be made within 180 days of the 
date of the initial denial: however, ex- 
ceptions to this time period are consid- 
ered in the event that a longer time is 
required for good reasons. 

(d) Upon a determination that a re- 
quest for the correction of a record 
will be denied, the requester is in- 
formed that he may file a concise 
statement in accordance with § 10.45. 

(e) Each application for review must 
indicate. that it is an appeal from a 
denial of a request made under the 
Privacy Act. The envelope in which 
the application is sent should be 
marked prominently with the words 
“Privacy Act.” If these requirements 
are not met, the time limits described 
in § 10.43 do not begin to run until the 
application has been identified by an 
employee of the Department as an ap- 
plication under the Privacy Act and 
has been received by the appropriate 
office. 
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(f) The Administrator concerned, or 
the General Counsel, as the case may 
be, may require the person making the 
request. to furnish additional informa- 
tion, or proof of factual allegations, 
and may order other proceedings ap- 
propriate in the circumstances. The 
decision of the Administrator con- 
cerned, or the General Counsel, as the 
case may be, as to the availability of 
the record or whether to amend the 
record is administratively final. 

(g) The decision by the Administra- 
tor concerned, or the General Counsel, 
as the case may be, not to disclose a 
record under this part is considered a 
determination for the purposes of sec- 
tion 552a(g) of Title 5, United States 
Code, “Civil Remedies.” 

(h) Any final decision by an Admin- 
istrator or his or her delegee, identi- 
fied in Appendices B through J of this 
part, not to grant access to or amend 4 
record under this part, is subject to 
concurrence by the General Counsel 
or his or her delegee. 


Subpart G—Exemptions 


§ 10.61 General exemptions. 


(a) The Assistant Secretary for Ad- 
ministration, with regard to the Inves- 
tigations Division; the Federal Avi- 
ation Administrator, with regard to 
the FAA’s_ Investigative Record 
System (DOT/FAA 815) and also with 
regard to the police functions of the 
National Capital Airport Police; the 
Commandant of U.S. Coast Guard, 
with regard to the Intelligence and Se- 
curity Division; and the Federal Rail- 
road Administrator, with regard to the 
Alaska Railroad Special Agents, may 
exempt from any part of the Act and 
this part except subsections (b), (c) (1) 
and (2), (e)(4) (A) through (FP), (e) (6), 
(7), (9), (10) and (11), and (i) of the, 
Act, and implementing §§ 10.35, 10.23 
(a) and (b), 10.21(d) (1) through (6), 
10.81 10.83, and 10.85, any systems of 
records, or portions thereof, which 
they maintain which consist wholly of; 

(1) Information compiled for the 
purpose of identifying individual 
criminal offenders and alleged offend- 
ers and consisting only of identifying 
data and notations of arrests, the 
nature and disposition of criminal 
charges, sentencing, confinement, re- 
lease, and parole and probation status; 

(2) Information compiled for the 
purpose of a criminal investigation, in- 
cluding reports of informants and in- 
vestigators, and associated with an 
identifiable individual; or 

(3) Reports identifiable to an indi- 
vidual compiled at any stage of the 
process of enforcement of the criminal 
laws from arrest or indictment 
through release from supervision. 

(b) The requirements (including gen- 
eral notice) of sections 553(b) (1), (2) 
and (3), and (c) and (e) of Title 5, 
United States Code, will be met by 


PROPOSED RULES 


publication in Appendix A to this part, 
which must, at a minimum, specify: 

(1) The name of the system; and 

(2) The specific provisions of the Act 
from which the system is to be 
exempted and the reasons therefor. 

(c) Any decision to exempt a system 
of records under this section is subject 
to concurrence by the General] Coun- 
sel. 

(d) Any person may petition the Sec- 
retary in. accordance with the provi- 
sions of Part 5 of this Title, to insti- 
tute a rulemaking proceeding for the 
amendment or repeal of any exemp- 
tions established under this section. 


§ 10.63 


The Secretary or his or her delegee, 
in the case of the Office of the Secre- 
tary, or the Administrator or his or 
her delegee, in the case of an operat- 
ing administration, may exempt any 
system of records which is maintained 
by the Office of the Secretary or the 
administration, as the case may be, 
from subsections (c)(3), (d), (e) (1), and 
(4) (G), CHD), and (1), and (f) of the Act 
and implementing §§ 10.23(c); 10.35(b); 
10.41; 10.43; 10.45; 10.21i(a) and 
10.21(d) (6), (7) and (8), under the fol- 
lowing conditions: 

(a) The system of records must con- 
sist of: 

(1) Records subject to the provisions 


Specific exemptions. 


. of section 552(b)(1) of Title 5, United 


States Code; 

(2) Investigatory material compiled 
for law enforcement purposes, other 
than material within the scope of 
paragraph (a)(2) of § 10.61: Provided, 
however, That if any individual is 
denied any right, privilege, or benefit 
to which that individual would cther- 
wise be entitled by Federal law, or for 
which that individual would ctherwise 
be eligible, as a result of the mainte- 
nance of such material, such material 
is provided to such individual, except 
to the extent that the disclosure of 
such material would reveal the identi- 
ty of a source who furnished informa- 
tion to the Government under an ex- 
press promise that the identity of the 
source would be held in confidence, or, 
prior to September 27, 1975, the effec- 
tive date of the Privacy Act of 1974, 
under an implied promise that the 
identity of the source would be held in 
confidence; 

(3) Records maintained in cennec- 
tion with providing protective services 
to the President of the United States 
or other individuals pursuant to sec- 
tion 3056 of Title 18, United States 
Code; 

(4) Records required by statute to be 
maintained and used solely as statisti- 
cal records; 

(5) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, mili- 
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tary service, Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure 
of such material would reveal the 
identity of a source who furnished in- 
formation to the Government under 
an express promise that the identity 
of the source would be held in confi- 
dence, or, prior to September 27, 1975, 
the effective date of the Privacy Act 
of 1974, under an implied promise that 
the identity of the source would be 
held in confidence; 

(6) Testing or examination material 
used solely to determine individual 
qualifications for appointment or pro- 
motion in the Federal service the dis- 
closure of which would compromise 
the objectivity or fairness of the test- 
ing or examinstion process; or 

(7) Evaluation material used to de- 
termine potential for promotion in the 
armed services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the 
Government under an express promise 
that the identity of the source would 
be held in confidence, or, prior to the 
effective date of this section, under an 
implied promise that the identity of 
the source would be held in confi- 
dence. 

(b) The requirements (including gen- 
erai notice) of sections 553(b) (1), (2) 
and (3), and (c) and (e) of Title 5, 
United States Code, will be met by 
publication in Appendix A to this part, 
which must, at a minimum, specify: 

(1) The name of the systems; and 

(2) The specific provisions of the Act 
from which the system is to be 
exempted and the reasons therefor. 

(c) Any decision to exempt a system 
of records under this section is subject 
to the concurrence of the General 
Counsel. 

(d) Any person may petition the Sec- 
retary in accordance with the provi- 
sions of 49 CFR Part 5, to institute a 
rulemaking for the amendment or 
repeal of any exemptions established 
under his section. 


Subpart H—Fees 


§ 10.71 General. 


This subpart prescribes fees for serv- 
ices performed for the public under 
this part by the Department. 


§ 10.73 Payment of fees. 


The fees prescribed in this subpart 
may be paid by check, draft, or postal 
money order payable to the Treasury 
of the United States. 


§ 10.75 Fee schedule. 


{a) Copies of documents by photocopy or 
similar method: 

Each page not larger than 11 x 17 inches: 
1 page 
Each additional page 

(b) Copies of documents by typewriter: 
Each page. * 
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(c) Certified copies of documents: 
(1) With Department of Transportation 
seal. 
(2) True copy, without seal 

(d) Photographs: 
(1) Black and white print (from negative). 
(2) Black and white print (from print) . 
(3) Color print (from negative) 
(4) Color print (from print) 

(e) Duplicate data tapes—each ree 
or fraction thereof. 


The applicant must furnish the neces- 
sary number of blank magnetic tapes. 
The tapes must be compatible for use 
in the supplier’s computer system, % 
inch wide and 2,400 feet long, and 
must be capable of recording data at a 
density of 556 or 800 characters per 
inch. Unless otherwise designated, the 
tapes will be recorded at 556 CPI den- 
sity. The Department of Transporta- 
tion is not responsible for damaged 
tape. However, if the applicant fur- 
nishes a replacement for a damaged 
tape, the duplication process is com- 
pleted at no additional charge. 





(f) Microreproduction fees are as follows: 
(1) Microfilm copies, each 100-ft roll or 
less. 

(2) Microfiche copies, each standard size 15 
sheet (4x6 in containing up to 65 frames). 
(3) Aperture card to hard copy, each copy 50 
(4) 16mm microfilm to hard copy: 
First .25 
Additional 07 

(g) Computerline printer output, each 1,000 1.00 

lines or fraction thereof 


3.75 


‘10.77 Services without 


charge. 

(a) No fee is charged for time spent 
in searching for records or reviewing 
or preparing correspondence related to 
records subject to this part. 

(b) No fee is charged for documents 
furnished in response to: 

(i) A request from an employee or 
former employee of the Department 
for copies of personnel records of the 
employee; 

(2) A request from a Member of Con- 
gress for official use; 

(3) A request from a State, territory, 
U.S. possession, county or municipal 
government, or an agency thereof; 

<4) A request from a court that will 
serve as a substitute for the personal 
court appearance of an officer or em- 
ployee of the Department; 

(5) A reauest from a foreign govern- 
ment or an agency thereof, or an in- 
ternational organization. 

(ce) Documents are furnished without 
charge or at a reduced charge, if the 
Assistant Secretary of Administration 
or the Administrator concerned, as the 
case may be, determines that waiver or 
reduction of the fee is in the public in- 
terest, because furnishing the infor- 
mation can be considered as primarily 
benefiting the general public. 

(d) When records are maintained in 
computer-readable form rather than 
human-readable form, one printed 
copy is made available which has been 
translated to human-readable form 
without a charge for translation but in 


performed 
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accordance with § 10.75(g), regarding 
computer line-printed charges. 


Subpart I—Criminal Penalties 


§ 10.81 Improper disclosure. 


Any officer or employee of the De- 
partment who by virtue of his or her 
employment of official position, has 
possession of, or access to, agency rec- 
ords which contain individually identi- 
fiable information the disclosure of 
which is prohibited by this part and 
who knowing that disclosure of the 
specific material is so prohibited, will- 
fully disclosures the material in any 
manner to any person or agency not 
entitled to receive it, is guilty of a mis- 
demeanor and fined not more than 
$5,000 in accordance with 5 U.S.C. 
§52a(i(1). 


§ 10.83 Improper maintenance of records. 


Any officer or employee of the De- 
partment who willfully maintains a 
system of records without meeting the 
notice requirements of §10.21(d) is 
guilty of a misdemeanor and fined not 
more than $5,000 in accordance with 5 
U.S.C. 552a(i)(2). 


§10.85 Wrongfully obtaining records. 


Any person who knowingly and will- 
fully requests or obtains any record 
concerning an individual from the De- 
partment under false pretenses is 
guilty of a misdemeanor and fined not 
more than $5,000 in accordance with 5 
U.S.C. 552a(i(3). 


APPENDIX A—EXEMPTIONS 
Part I. General exemptions. 


Those portions of the following systems of 
records that consist of (a) information com- 
piled for the purpose of identifying individ- 
ual criminal offenders and alleged offenders 
and consisting only of identifying data and 
notations of arrests, the nature and disposi- 
tion of criminal charges, sentencing, con- 
finement, release, and parole and probation 
status: (b) information compiled for the 
purpose of a criminal investigation, includ- 
ing reports of informants and investigators, 
and associated with an identifiable individu- 
al; or (c) reports identifiable to an individual 


* compiled at any stage of the process of en- 


forcement of the criminal laws from arrest 
or indictment through release from supervi- 
sion, are exempt from all parts of 5 U.S.C. 
552a except subsections (b), (c)(1) and (2), 
(e)4)(A) through (F), (e6), (7), (9), (10), 
and (11), and (i): 

A. The General Investigations Record 
System maintained by the Investigations 
Division, Office of Investigations and Secur- 
ity, Office of the Secretary (DOT/OST 016). 
B. Police Warrant Files and Central Files 
maintained by the Police Branches, Wash- 
ington National and Dulles International 
Airports, Federal Aviation Administration 
(DOT/FAA807). 

C. Intelligence and Security Investigative 
Case Systems (DOT/CG 611), maintained 
by the Intelligence and Security Division, 
U.S. Coast Guard, at headquarters and dis- 
trict offices. 


D. The files maintained by the Federal 
Aviation Administration regarding criminal 
investigations conducted by offices of Inves- 
tigations and Security at headquarters and 
FAA Regional and Center Security Divi- 
sions (DOT/FAA 815). 

The purpose of these exemptions is to pre- 
vent the compromise or impairment of 
eriminal investigations conducted by the 
Office of Investigations and Security, OST; 
the Airport Police Branches; and the Inves- 
tigations and Security Division, USCG. 


Part II. Specific exemptions. 


A. The following systems of records are 
exempt from subsection (cX3) (Accounting 
of Certain Disclosures), (d) (Access to Rec- 
ords), (e44G), (H), and (I) (Agency Re- 
quirements), and (f) (Agency Rules) of 5 
U.S.C. 552a, to the extent that they contain 
investigatory material compiled for law en- 
forcement purposes, in accordance with 5 
U.S.C. 552a(k)(2): 

1. Investigative Record System main- 
tained by the Federal Aviation Administra- 
tion at FAA Regional and Center Air Trans- 
portation Security Divisions; the Investiga- 
tions and Security Division, Aeronautical 
Center; and Office of Investigations and Se- 
curity, FAA Headquarters, Washington, 
D.C. (DOT/FAA 805). 

2. FHWA Investigations Case File System, 
maintained by the Office of Program 
Review and Investigations, Federal Highway 
Administration (DOT/FHWA 214). 

3. FHWA Motor Carrier Safety Proposed 
Civil and Criminal Enforcement Cases, 
maintained by the Bureau of Motor Carrier 
Safety, Federal Highway Administration 
(DOT/FHWA 204). + 

4. Recreational Boating and Law Enforce- 
ment Cases (DOT/CG 505), maintained by 
the Office of Boating Safety, U.S. Coast 
Guard. 

5. Port Safety Reporting System—Individ- 
ual Violation Histories (DOT/CG 561), 
maintained by the Office of Marine Envi- 
ronment and Systems, U.S. Coast Guard. 

6. Merchant Vessel Casualty Reporting 
System (DOT/CG 590), maintained by the 
Office of Merchant Safety, U.S. Coast 
Guard. 

7. U.S. Merchant Seaman’s Records 
(DOT/CG 589), maintained by the Office of 
Merchant Safety, U.S. Coast Guard. 

8. Intelligence and Security Investigative 
Case Systems (DOT/CG 611), maintained 
by the -Office of Operations, U.S. Coast 
Guard. 

9. Port Security Case System (DOT/CG 
612), maintained by the Office of Oper- 
ations, U.S. Coast Guard. 

10. DOT/NHTSA Investigations of Al- 
leged Misconduct or Conflict of Interest, 
maintained by the Associate Administrator 
for Administration, National Highway Traf- 
fic Safety Administration (DOT/NHTSA 
458). 

11. Investigations of Violations of Marine 
Safety Laws (DOT/CG 587), maintained by 
the Office of Merchant Marine Safety, U.S. 
Coast Guard. 

12. Civil Aviation Security System (DOT/ 
FAA 813), maintained by the Civil Aviation 
Security Service, Federal Aviation Adminis- 
tration. 

The purpose of these exemptions is to 
protect investigatory materials compiled for 
law enforcement purposes. Disclosure of 
such material would hamper law enforce- 
ment by prematurely disclosing the knowl- 
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edge of illegal activity and the evidentiary 
basis for possible enforcement actions. 

B. The following systems of records are 
exempt from subsections (c)(3) (Accounting 
of Certain Disclosures), and (d) (Access to 
Records) of 5 U.S.C. 552a: 

1. Alaska Railroad Security and Freight 
Claims Investigatory Files maintained by 
the Alaska Railroad, Federal Railroad Ad- 
ministration (DOT/FRA 102). 

2. Administrative Action and Legal En- 
forcement System, maintained by the Chief 
Counsel, Federal Aviation Administration 
(DOT/FAA 805). 

3. Investigations Record System, main- 
tained by the Investigations Division, Office 
of Investigations and Security, Office of the 
Secretary (DOT/OST 016). 

The purpose of these exemptions is to pre- 
vent the compromise or impairment of law 
enforcement investigations by altering indi- 
viduals that they are the subject of investi- 
gation, and to prevent the disclosure of the 
identity or sources of information promised 
confidentiality, in accordance with 5 U.S.C. 
552a(k)<2). 

C. The system of records known as the 
Alaska Railroad Examination of Operating 
Personnel, maintained by the Alaska Rail- 
road, Federal Raiiroad Administration 
(DOT/FRA 100), is exempt from the provi- 
sions of subsection (d) of-5 U.S.C. 552a. The 
release of these records would compromise 
their value as impartial measurement stand- 
ards for appointment and promotion within 
the Federal Service. 

D. Those portions of the following sys- 
tems of records consisting of investigatory 
material compiled for the purpose of deter- 
mining suitability, eligibility, or qualifica- 
tions for Federal civilian employment, mili- 
tary service, or access to classified informa- 
tion or used to determine potential for pro- 
motion in the armed services, are exempt 
from sections (c)(3) (Accounting of Certain 
Disclosures), (d) (Access to Records), 
(e4G), (H), and (I) (Agency Require- 
ments), and (f) (Agency Rules) of 5 U.S.C. 
552a to the extent that disclosure of such 
material would reveal the identity of a 
source who provided information to the gov- 
ernment under an express or, prior to Sep- 
tember 27, 1975, an implied promise of con- 
fidentiality (5 U.S.C. 552a(k) (5) and (7)): 

1. Personnel Security Record Systems, 
maintained by the Investigations Division, 
Office of Investigations and Security, Office 
of the Secretary (DOT/OST 016). 

2. Intelligence and Security Investigative 
Case System (DOT/CG 611), maintained by 
the Office of Operations, U.S. Coast Guard. 

3. Officer Selection and Appointment 
System (DOT/CG 625), maintained by the 
Office of Personnel, U.S. Coast Guard. 

4, Official Officer Service Records (DOT/ 
CG 626), maintained by the Office of Per- 
sonnel, U.S. Coast Guard. 

5. Enlisted Recruiting Selection Record 
system maintained by the Office of Person- 
nel, U.S. Coast Guard. 

6. Officer, Enlisted, and Recruiting Selec- 
tion Test Files (DOT/CG 628), maintained 
by the Office of Personnel, U.S. Coast 
Guard. 

7. Enlisted Personnel Record System, 
(DOT/CG 629), maintained by the Office of 
Personnel, U.S. Coast Guard. 

8. Coast Guard Personnel Security Pro- 
gram (DOT/CG 633), maintained by the 
Office of Personnel, U.S. Coast Guard. 
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9. Official Coast Guard Reserve Service 
Record System (DOT/CG 676), maintained 
by the Office of Reserve, U.S. Coast Guard. 

10. Investigative Record System, main- 
tained by the Federal Aviation Administra- 
tion at FAA Regional and Center Air Trans- 
portation Security Divisions; the Investiga- 
tions and Security Division, Aeronautical 
Center; and Office of Investigations and Se- 
curity, Headquarters, Washington, D.C. 
(DOT/FAA 815). 

11. Military Training and Education Rec- 
ords (DOT/CG 622), maintained by the 
Office of Personnel, U.S. Coast Guard. 

12. Files pursuant to suitability for em- 
ployment with National Highway Traffic 
Safety Administration (DOT/NHTSA-457) 
containing confidential investigatory re- 
ports. 

The purpose of these exemptions is to pre- 
vent disclosure of the identities of sources 
who provide information to the government 
concerning the suitability, eligibility, or 
qualifications of individuals for Federal ci- 
vilian employment, contracts, access to clas- 
sified information, or appointment or pro- 
motion in the armed services, and who are 
expressly or, prior to September 27, 1975, 
implied promised confidentiality (5 U.S.C. 
552a(k)(5) and (7)). 

E. Those portions of the following systems 
of records consisting of testing or examina- 
tion material used solely to determine indi- 
vidual qualifications for appointment or 
promotion in the Federal Service are 
exempt from subsections (c)(3) (Accounting 
of Certain Disclosures), (d) (Access to Rec- 
ords), (e)4)(G), CH) and (I) (Agency Re- 
quirements), and (f) (Agency Rules) of 5 
U.S.C. 552a: 

1. Officer, Enlisted and Recruiting Selec- 
tion Test Files (DOT/CG 628), maintained 
by the Office of Personnel, U.S. Coast 
Guard. 

2. Official Coast Guard Reserve Service 
Record System (DOT/CG 676), maintained 
by the Office of Reserve, U.S. Coast Guard. 

3. Military Training and Education Rec- 
ords (DOT/CG 622), maintained by the 
Office of Personnei, U.S. Coast Guard. 

4. Suitability Files (DOT/NHTSA 457), 
maintained by the National Highway Traf- 
fic Safety Administration personnel offices 
to determine suitability for employment 
prior to hiring. 

The purpose of these exemptions is to pre- 
serve the value of these records as impartial 
measurement standards for appointment 
and promotion within the Federal service. 

F.. Those portions of the following systems 
of records which consist of information 
properly classified in the interest of nation- 
al defense or foreign policy in accordance 
with 5 U.S.C. 552(b)(1) are exempt from sec- 
tions (c)(3) (Accounting of Certain Disclo- 
sures), (d) (Access to Records), (e)(4)(G), 
(H) and (I) (Agency Requirements), and (f) 
(Agency Rules) of 5 U.S.C. 552a: 

1. Investigations Records System main- 
tained by the Investigations Division, Office 
of Investigations and Security, Office of the 
Secretary (DOT/OST 016). 

2. Personnel Security Records System, 
maintained by the Office of Investigations 
and Security, Office of the Secretary 
(DOT/OST 016). 

3. Civil Aviation Security System (DOT/ 
FAA 813), maintained by the Civil Aviation 
Security Service, Federal Aviation Adminis- 
tration. 

The purpose of these exemptions is to pre- 
vent the disclosure of material authorized to 
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be kept secret in the interest of national de- 
fense or foreign policy, in accordance with 5 
U.S.C. 552(b)(1) and 552a(k)(1). 

G. Those portions of the following sys- 
tems of records which consist of informa- 
tion properly classified in the interest of na- 
tional defense or foreign policy in accord- 
ance with 5 U.S.C. 552a(b)(1) are exempt 
from subsections (c)(3) (Accounting of Cer- 
tain Disclosures) and (d) (Access to Records) 
of 5 U.S.C. 552a: 

1. Investigative Records System (DOT/ 
FAA 815), maintained by the Federal Avi- 
ation Administration at FAA Regional and 
Center Air Transportation Security Divi- 
sions; the Investigations and Security Divi- 
sion, Aeronautical Center; and Office of In- 
vestigations and Security, Headquarters, 
Washington, D.C. 

The purpose of these exemptions is to pre- 
vent the disclosure of material authorized to 
be kept secret in the interest of national de- 
fense or foreign policy, in accordance with 5 
U.S.C. 552(b)(1) and 552a(k)(1). 


APPENDIX B 


OFFICE OF THE SECRETARY 


1. Introduction. This Appendix, with re- 
spect to the Office of the Secretary: 

a. Describes the places and times at which 
records are available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained in the Office of the Secretary; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 10.35 of these regulations. 

An individual requiring assistance, con- 
cerning this Appendix or systems main- 
tained in the Office of the Secretary, may 
contact the Privacy Act Officer, or Privacy 
Act Coordinator, Office of the Assistant 
Secretary for Administration, M-20, 400 
Seventh Street SW., Washington, D.C. 
20590. 

2. Availability for Inspection and Copy- 
ing. 

a. Records in systems maintained in the 
Office of the Secretary (OST) are available 
at 400 Seventh Street SW., Washington, 
D.C., except where otherwise noted: 

(1) Records are maintained at 2100 Second 
Street SW., Washington, D.C., for the fol- 
lowing systems: 

(2) DOT/OST 011 Discrimination Com- 
plaint Investigative Files; 

(b) DOT/OST 042 Technical 
Safety Standards Committee. 

(2) DOT/OST 013 Employee Management 
Files: Records for the employees at each lo- 
cation are located as delineated in the 
system notice. 

(3) DOT/OST 015 Funds Management 
Records: Central records are maintained at 
400 Seventh Street SW., Washington, D.C. 
Records for the application region are main- 
tained in the office of each of the eleven 
Regional Emergency Transportation Coor- 
dinators, as delineated in the system notice. 

(4) DOT/OST 022 National Defense Ex- 
ecutive Reserve File: Complete records are 
maintained at 400 Seventh Street SW., 
Washington, D.C. Applicable records are 
maintained in a wide variety of field offices 
as delineated in the system notice. 

(5) DOT/OST 028 Personnel Convenience 
Files: Employee records applicable to the 
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Complaints Division of the Office of the 
Civil Rights of the Office of the Secretary 
are located at 2100 Second Street SW.., 
Washington, D.C. All other records are lo- 
cated at 400 Seventh Street SW., Washing- 
ton, D.C. 

(6) DOT/OST 043 Telephone Directory 
and Locator System: Records are stored on 
magnetic tape at 13 Massachusetts Avenue 
NW., Washington, D.C. However, access is 
controlled by the System Manager: Chief, 
Accounting Operations Center, Rom 2228, 
400 Seventh Street SW., Washington, D.C. 

(7) DOT/OST 048 Transportation Re- 
search Activities Information System: Rec- 
ords are stored on magnetic tape at the 
Transportation Systems Center, Cambridge, 
Massachusetts. Individuals desiring access 
to their own personal data should contact 
the System Manager: Chief, Resources Man- 
agement Division, DPA-20, Department of 
Transportation, 400 Seventh Street SW., 
Washington, D.C. 

(8) DOT/OST 049 Transportation Re- 
search Information System: Records are 
maintained on magneiic tape at the Battelle 
Laboratories, Columbus, Ohio. Individuals 
Gesiring access to their own persona! data 
should contact the System Manager: Chief, 
Resources Management Division, DPA-20, 
Department of Transportation, 400 Seventh 
Street SW., Washington, D.C. 

(9) DOT/OST 050 Executive Team Cadre 
Listings: Records are maintained at 400 Sev- 
enth Street SW., Washington, D.C., and at 
the offices of the Regional Emergency 
Transportation Coordinators, as delineated 
in the system notice. 

(10) Records are maintained at the Trans- 
portation Systems Center, Kendall Square, 
Cambridge, Massachusetts, for the follow- 
ing systems: 

(a) DOT/TSC 700 Automated Manage- 
ment Information Systems; ’ 

(b) DOT/TSC 701 Employee Travel Rec- 
ords; 

(ec) DOT/TSC 702 Legal Counsel Informa- 
tion Files; 

(d) DOT/TSC 703 Occupational Safety 
and Health Reporting Systems; 

(e) DOT/TSC 704 Stand-by Personnel In- 
formation; 

({f) DOT/TSC 706 Automated Planning 
System; 

(g) DOT/TSC 707 Automated Manpower 
Distribution System; 

th) DOT/TSC 708 Combined Federai 
Campaign Information; 

Gi) DOT/TSC 768 Minority Information 
Files; 

(j) DOT/TSC 711 Blood Donor Informa- 
tion Files; 

(k) DOT/TSC 7i2 Automated Payroll / 
Personnel / Communications / Security 
System; 

(i) DOT/TSC. 713 Employee Payroll-Man- 
power Distribution System; 

(m) DOT/TSC 714 Health Unit Employee 
Medicai Records: 

(n) DOT/TSC 715 Bi-Weekly Personnel 
Status Report. 

b. Records are available for inspection and 
copying at the applicable locations delineat- 
ed above between the hours of 9 A.M. and 
5:30 P.M., except Saturdays, Sundays, and 
holidays. Access to certain records may be 
restricted in accordance with exemptions 
applied and noticed in accordance with sec- 
tions 3(j) and (k) of the Privacy Act of 1974. 
Individuals desiring access to their own rec- 
ords should follow the instructions con- 
tained in the system notice published for 
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each system of records. Request for access 
shall be submitted to the System Manager 
having responsibility for the system in 
which the records are maintained, unless 
the system notice describing the system pre- 
scribes or permits submission to some other 
official or officials. 

3. Systems of Records. A compilation of 
notices describing the systems of records 
maintained in the Department of Transpor- 
tation is published annually in the FEDERAL 
REGISTER. The notices describing the sys- 
tems maintained in the Office of the Secre- 
tary are published in a block within the 
overall compilation and each is identified by 
a three-digit number preceded by the acro- 
nym, OST; e.g., OST 613 (except those 
maintained at the Transportation Systems 
Center which uses the acronym, TSC; e.g., 
TSC 701). The basic compilation of system 
notices, for systems subject to the Privacy 
Act of 1974, which are maintained in the 
Office of the Secretary, is published in the 
FEDERAL REGISTER annually. 

4. Access to Records. Requests for access 
to records are processed in accordance with 
the rules provided in Subpart D of these 
regulations. 

a. A request from an individual for access 
to a record pertaining to such individual is 
granted promptly unless: 

(1) The record was compiled in reasonable 
anticipation of a civil action or proceeding: 
or 

(2) The system of records is one which has 
been exempted from the notification and 
access provisions of the Privacy Aci by rule- 
making; or 

(3) The record is not part of a system of 
records required to be noticed in accordance 
with the provisions of the Privacy Act and is 
not otherwise required to be made available 
by a law or regulation; or 

(4) The System Manager or other cogni- 
zant official determines that the particular 
circumstances justify denial or access; or 

(5) The information requested is con- 
tained in and is inseparable from another 
individual's record. 

b. When information sought from a 
system of records in the Office of the Secre- 
tary includes information that has been fur- 
nished by an operating element of the De- 
partment or by another agency, as the case 
may be, the Systems Manager or other cogi- 
zant official consults the operating element 
or the other agency, as the case may be, 
before granting access. If referral of the re- 
aquest to the operating element or the other 
agency, as the case may be, will provide a 
more expeditious decision with resulting 
probable access, the request may be referred 
to the operating element or the other 
agency, as the case may be, but the request- 
er is notified of the referral. 

c. When a Systems Manager or other cog- 
nizant official in the Office of the Secretary 
determines that a request for access should 
be denied, the request and the reason(s) for 
the determination are referred to the Assist- 
ant Secretary for Administration for deci- 
sion. In the event of a decision to deny 
access, the Office of the Assistant Secretary 
for Administration notifies the requester in 
writing in accordance with secticn 10.51 of 
these regulations. 

5. Reauests to Correct or Alier Records. An 
individual may request that a record per- 
taining to such individual be amended to 
correct any portion thereof which such indi- 
vidual believes is not accurate, relevant, 
timely, or complete. 


a. A reauest to amend a record must: 

(1) Be in writing and signed by the indi- 
vidual to whom the record pertains; 

(2) Be clearly marked ‘Request for 
Amendment of Record”; 

(3) Contain a statement that the request 
is being made under the provisions of the 
Privacy Act of 1974; 

(4) Contain the name and address of the 
individual making the request; 

(5) Specify the name and location of the 
systems of records, as set forth in the 
system notice, in which the record is main- 
tained; 

(6) Specify the title and business address 
of the official designated in the ‘‘Contesting 
Record Procedures” paragraph of the appli- 
cable system notice; 

(7) Specify the particular record in the 
system whiich the individual is seeking to 
amend; 

(8) Clearly state the specific changes 
which the individual wishes to make in the 
record and a concise explanation of the 
reason for the changes. If the individual 
wishes to correct or add any information. 
the request shall contain specific language 
making the desired correction or addition; 
and 

(9) Be addressed to or delivered in person 
to the office of the official designated in the 
“Contesting Records Procedures” para- 
graph of the applicable system notice. A re- 
quest delivered to an office in person must 
be delivered during the regular office hours 
of that office. 

6. Personal Identification Requirements. 
Generally, the identification rules in para- 
graph 10.35 of these regulations apply to 
systems maintained in the Office of the Sec- 
retary. In addition, specific requirements 
for some systems are delineated below: 

a. The notarized signature of the request- 
er is required for requests by mail for notifi- 
cation and access to records in the following 
systems: 

(1) OST 001 General Employee Records 
System; 

(2) OST 030 Personal Management Con- 
venience Files. 


(Note.—An individual’s social security 
number is an optional means of identifica- 
tion, which may be supplied in lieu of nota- 
rization. Social security numbers are used 
on these records as authorized under the 
provisions of Executive Order $397, dated 
November 22, 1943.) 


b. The notarized signature of the request- 
er is required for requests by mail for notifi- 
cation and access to records in the following 
systems: 

(1) OST 006 Confidential Statement of 
Employment and Financial Interests; and 

(2) OST 037 Records of Confirmation Pro- 
ceeding Requirements. 

c. The number of the Federal Emergency 
Assignee Identification Card (SF 138) issued 
to the requester is required for requests by 
mail for notification and access to records in 
the following systems: 

(1) OST 922 National Defense Executive 
Reserve File; ‘ 

(2) OST 036 Planning Officials for Emer- 
gency Functions and; 

(3) OST @50 Executive Team Cadre List- 
ings. 

d. The name of the applicable advisory 
committee is required for notification and 
access to records in the following system: 
OST 008 Departmental Advisory Committee 
Files. 
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APPENDIX C 


UNITED StaTEs Coast GUARD 


1. Introduction. This Appendix supple- 
ments the procedures set forth for the De- 
partment of Transportation in Subparts A 
through I of 49 CFR Part 10. 

2. Availability for Inspection and Copy- 
ing. 

a. Individuals who wish the Coast Guard 
to examine a system of records covered by 
this part to determine whether any records 
in the system contain information about 
them or who wish to gain access to or re- 
ceive copies of records which contain infor- 
mation about them, should address written 
requests either to the appropriate system 
manager as listed in the annual description 
of Coast Guard record systems appearing in 
the FEDERAL REGISTER or to: Commandant 
(G-CMA), U.S. Coast Guard Headquarters, 
400 Seventh Street SW., Washington, D.C. 
20590. Requests may also be delivered in 
person to the above address between 7:30 
a.m. and 4 p.m. (Monday through Friday, 
excluding holidays). 

b. The Coast Guard acknowledges re- 
quests for notification of the existence of a 
record within ten working days (excluding 
Saturdays, Sundays and holidays) after re- 
ceipt of a completed request. The Coast 
Guard makes every effort within 30 days of 
the receipt of a request for access to a 
record to: 

(1) Make the record available; 

(2) Notify the requester of the need for 
additional information; or 

(3) Notify the requester of any denial, 
either in whole or in part, of access to a 
record. Para. 3 of this Appendix sets forth 
the addresses of Coast district offices and 
headquarters units where. records in decen- 
tralized systems may be located. 

3. Sysiems of Records. The annual notice 
of systems of records required by 5 U.S.C. 
552a(e4) with respect to records main- 
tained by the Coast Guard is set forth in 
the FEDERAL REGISTER. Assistance may be re- 
quested in exercising his or her rights by an 
individual addressing the Privacy Act Coor- 
dinator at one of the following U.S. Coast 
Guard offices nearest his residence: — 

a. Commander, Ist Coast Guard District, 
150 Causeway Street, Boston, MA 02114. 

b. Commander, 2nd Coast Guard District, 
Federa! Building, 1520 Market Street, St. 
Louis, MO 63013. 

c. Commander, 3rd Coast Guard District, 
Governors Island, New York, NY 10604. 

d. Commander, 5th Coast Guard District, 
Federal Building, 431 Crawford Street, 
Portsmouth, VA 23705. 

e. Commander, 7th Coast Guard District, 
Federal Building, 51 S.W. Ist venue, 
Miami, FL 33130. 

f. Commander, 8th Coast Guard District, 
Customhouse, New Orleans, LA 70130. 

g’ Commander, 9th Coast Guard District, 
1240 East 9th Street, Cleveland, OH 44199. 

h. Commander, 11th Coast Guard District, 
Heartwell Building, 19 Pine Avenue, Long 
Beach, CA 90802. 

i. Commander, 12th Coast Guard District, 
630 Sansome Street, San Francisco, CA 
94126. 

j. Commander, 13th Coast Guard District, 
Federal Building, 915 Second Avenue, Seat- 
tle, WA 98174. 

k. Commander, 14th Coast Guard District, 
P.O. Box 48, FPO San Francisco 96610. 

1. Commander, 17th Coast Guard District, 
FPO Seattle 98771. 
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m. Superintendent, U.S. Coast Guard 
Academy, New London, CT 06320. 

n. Commanding Officer, U.S. Coast Guard 
Yard, Curtis Bay, Baltimore, MD 21225. 

o. Commanding Officer, U.S. Coast Guard 
Training Center, Governors Island, New 
York, NY 10004. 

p. Commanding Officer, U.S. Coast Guard 
Training Center, Cape May, NJ 08204. 

qa. Commanding Officer, U.S. Coast Guard 
Training Center, Government Island, Ala- 
meda, CA 94501. 

r. Commanding Officer, U.S. Coast Guard 
Supply Center, 830 3rd Avenue, Brooklyn, 
NY 11232. 

s. Commanding Officer, U.S. Coast Guard 
Institute, P.O. Substation 18, Oklahoma 
City, OK 73169. 

t. Commanding Officer, U.S. Coast Guard 
Aircraft Repair & Supply Center, Elizabeth 
City, NC 27903. 

u. Commanding Officer, U.S. Coast Guard 
Aviation Training Center, Mobile, AL 36608. 

v. Commanding Officer, U.S. Coast Guard 
Radio Station (NMH), 7223 Telegraph 
=e Alexandria, VA 22310. 

vy. Commanding Officer, U.S. Coast Guard 
eis Training Center, Yorktown, VA 
23499. 

x. Officer in Charge, Record Depot, U.S. 
Coast Guard Air Station, Elizabeth City, NC 
27909. 

y. Commander, Coast Guard Activities, 

Europe, London, Box 50, FPO New York 
09510. 

. Commanding Officer, U.S. Coast Guard 
Traini ing Center, Petaluma, CA9 94952. 

aa. Commander, U.S. Coast Guard Air 
Base, Elizabeth City, NC 27909. 

bb. Commanding Officer, U.S. Coast 
Guard Electronics, Engineering Center, 
Wildwood, NJ 08260. 

cc. Commanding Officer, Research & De- 
velopment Center, Avery Point, Groton, CT 
063410. 

dd. Commanding Officer, U.S. Coast 
Guard Oceanographic Unit, Building 1598, 
Navy Yard Annex, Washington, D.C. 20590. 

4. Access to Records. 

a. The Coast Guard honors only those re- 
quests for notification, access, or 

nent made by: 

(1) the individual! to whem the record per- 
tains; 

(2) the parent or guardian of a minor to 
whom the record pertains; 

(3) the legal guardian of a person to whom 
the record pertains when that person has 
been declared incompetent by reason of 
physical or mental disability by a court 
having jurisdiction of the matter; or 

If made by a person other than the indi- 
vidual to whom the record pertains, the re- 
quest must specify the relationship of the 
requester to that individual. 

b. Written requests for information or 

amendment must be signed by the request- 
er. Requests for access to records containing 
sensitive or detailed personnel information 
(including, but not limited to, earnings and 
tax statements, employee payroll records, 
employee:grievance and appeal files, civil- 
ian, officer, and enlisted personne! files, and 
health and medical records (subject to the 
conditions of 49 CFR 10.33(b)) may be re- 
quired to contain the following notarized 
certification: 


2 ~ na 
amena- 


, do hereby certify that I am 
the indiv idual to whom the record in ques- 
tion pertains. 

(or) 
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I am the parent or guardian of the minor 
to whom the record in question pertains. 

(or) 

I am the legal guardian of the individual 
determined by a court to be incompetent to 
whom the record in question pertains. 





Notarization 





(Ss Signature) 
(Date) 


5. Requests to Correct or Alter Records. 
The officiai responsible for administering a 
system of records, in consulation as appro- 
priate with the System Manager, Privacy 
Act Coordinator, and Privacy Act officer, 
initially determines whether to grant re- 
quests under 49 CFR 10.41 to amend rec- 
ords. Requests must be made as provided in 
paragraph 2a. of this Appendix. Requests 
for amendment must contain a cornplete de- 
scription of the item sought to be changed 
and documentation to substantiate the 
grounds for the requested change. The 
Coast Guard acknowledges the receipt of 
completed requests for amendment within 
ten working days. As promptly as possible 
the Coast Guard advises the requester 
whether or not the change has been made, 
and in cases where a change has been made, 
transmits a copy of the amended record to 
the requester. 

a. When a request for access to a record or 
amendment of a record is denied, in whole 
or in part, the manager of the stem of rec- 
ords involved notifies the requester in writ- 
ing, of the reasons for the denial and fur- 
nishes the requester a statement of the 
name and position or title of each person re- 
sponsible for the denial. The requester also 
is sdvieed of the right to file a written 
appeal of the adverse decision within 180 
days of receipt of the initial denial. Appeais 
must be addressed to: Commandant (G- 
CMA), U.S. Coast Guard Headquarters, 400 
Seventh Street SW., Washington, D.C. 
20590. 

b. Within 30 working days of the receipt 
of a written appeal, the Commandant or his 
designee makes an independent review of 
the record and decides wt 1er cor not to 
make the si uested disc ure or amend- 
ment. If the appeal is granted, the Coast 
Guard promptly n -s the requester of 
the decisi ion in wri and transmits to the 
requester a copy of the record or amended 
record. If the appeal is denied, the Coast 
Guard promptly notifies th € Ri Ki in 
writ , of the rea he denial and 

es the re cuester tate sment of the 

name and position or it : each person re- 

sponsible for the denial. The Coast Guard 

aie informs the requester of the right to 

seek judicial review of the adverse decision 
pursuant to 5 U.S.C. 552a(g)(1). 

In addition to appealing an adverse de- 
iors ion of a request to amend a record, 
the requester may file a concise “statement 
of disagreement” setting forth the reasons 
for disagreeing with the refusal of the Coast 
Guard to amend the recerd. The notifica- 
tion by the Coast Guard of the denial of an 
initial request for amendment or the denial 
of an administrative appeal for an amend- 
ment informs the requester of the right to 
file a statement of disagreement. 

d. The Commandant of the Coast Guard, 
by Commandant Instruction 5212.11 (26 
September 1975), has redelegated to the 
Chief of Staff the authority under’49 CFR 
Part 10 to: 
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(1) exempt systems of records from cer- 
tain provisions of the Privacy Act; 

(2) make final administrative determina- 
tions not to disclose or amend a record; and 

(3) issue extensions of review time. 

This authority may not be redelegated 
further. 

6. Personal Identification Requirements. 

a. When an individual requests notifica- 
tion, access, or amendment in person, he or 
she must show identification such as a driv- 
er’s license, military or employment identifi- 
cation card, credit card, or medicare card. 
An individual requesting in person informa- 
tion about or amendment to a “sensitive” 
record may be required to complete the no- 
tarized certification set forth in paragraph 
4.b of this Appendix. 

b. The Coast Guard may require more spe- 
cific information in order to establish the 
identity of a requester. For example, the 
Coast Guard may require that a legal guard- 
ian or personal representative produce certi- 
fied copies of court documents appointing 
him to his position. The Coast Guard may 
independently verify the identify of a re- 
quester by telephone contact with the re- 
quester, personal identification by Coast 
Guard employees who may know the re- 
quester, or any other lawful means consid- 
ered appropriate under the circumstances. 

c. An individual may be accompanied by a 
person of the individual's choosing while re- 
viewing records to which he or she has been 
granted access: Provided, That the individu- 
al signs a statement authorizing the accom- 
panying person to do so. An individual 
granted access to a record may be required 
to sign and notarize a statement authorizing 
the Coast Guard to release the record to a 
person (e.g., his attorney) designated by the 
individual. 

d. No request for information or amend- 
rrent is considered complete until all neces- 
sery identification material has been pro- 
vided. No copies of records are provided to 
individuals until they pay appropriate fees 
as set forth in 49 CFR Subpart H. 


Aprrnpix D 
FEDERAL AVIATION ADMINISTRATION 


1. Iniroducticn. This Appendix: 

a. Describes the procedures for determin- 
ing if an individual} is the subject of a record 
maintained by the Federal Aviation Admin- 
istration; 

b. Describes the availability of records and 
prescribes requirements for identifying an 
individual who requests a record pertaining 
to him or her; 

ec. Prescribes procedures for granting 
access to an individual! upon that individual 
upon that individual’s request for the 
record pertaining to him or her; 

d. Prescribes procedures for reviewing a 
request from an individual concerning the 
amendment of any record pertaining to him 
or her; 

e. Prescribes procedures for making a de- 
termination on the request of an individual 
for amendment of any record pertaining to 
him or her; and 

f. Prescribes procedures for an appeal 
within the FAA of a determination not to 
grant access to or amendment of records. 

2. Availability for Inspection and Copy- 
ing. Records may be inspected at the FAA 
facility identified for the particular system 
of records appearing in the systems notices 
published in the FrepERAL REGISTER. These 
facilities are open to the public during regu- 
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lar business hours, except Saturday, Sun- 
days, and Federal holidays. 

3. Systems of Records. 3 

a. A list of FAA systems of records per- 
taining to bhe Privacy Act indicating the ge- 
ographic locations and the responsible sys- 
tems managers has been published in the 
FEDERAL REGISTER and appears as follows: 

(1) August 27, 1975 on pages 38829-38839; 

(2) November 19, 1975 on pages 53967- 
53978; and 

(3) March 1, 1976 on pages 8820-8221. 

b. Any individual who is unable to deter- 
mine in which FAA-maintained system the 
records pertaining to him or her may be 
found may submit a written request for as- 
sistance to the attention of the Privacy Act 
Coordinator located at the region or center 
nearest to his residence. The addresses for 
the regional and center facilities of the FAA 
are listed below: 

(1) FAA Headquarters, 800 Independence 
Avenue SW., Washington, D.C. 26591; 

(2) Alaskan Region, 632 Sixth Avenue, An- 
chorage, AK 99501; 

(3) Central Region,.601 East 12th Street, 
Kansas City, MO 64106; 

(4) Southern Region, 3400 Whippie Street, 
East Point, GA (Mailing address: P.O. Box 
20636, Atlanta, GA 30320); 

(5) Southwest Region, 4400 Blue Mound 
Road (Mailing address: P.O. Box 1689, Fort 
Worth, TX 76101); 

(6) Western Region, 5651 West Manches- 
ter Avenue (Mailing address: P.O. Box 
92067, Los Angeles, CA $0009); 

(7) Eastern Region, Federal Building, JFK 
Internationa! Airport, Jamaica, NY 11430; 

(8) Pacific Region, 1833 Kalakaua Avenue 
(Mailing address: P.O. Box 4009, Honolulu, 
HI 96813); 

(9) Aeronautical Center, 6400 South Mac- 

rthur Boulevard (Maiting address: P.O. 
Box 25082, Cklahoma City, OK 73125); 

(10) National Aviation Facilities Experi- 
menial Center, Tilton Road, Route 563 
(near Pomona, NJ), (Mailing address: Atlan- 
tic City, NJ 08405); 

(11),New England Region, 12 New Eng. 
land Executive Park, Burlington, MA 01803; 

(12) Great Lakes Region, 2300 East Devon, 
Des Plaines, IL 60018; 

(13) Recky Mountain Region, 10455 East 
25th Avenue, Aurora, Colorado $0010; and 

(14) Northwest Region, FAA Building, 
9010 East Marginal Way South, King 
County International Airport (Boeing 
Field), Seattle, WA 98108. 

4. Access to Records. 

a. Any individual desiring to inspect a 
record or obtain a copy thereof to deter- 
mine if it contains information pertaining to 
him or her must present a written request 
in accordance with the provisions of this 
section. An individual making a request 
under this section may either appear in 
person or submit a request by mail to the 
address and attention of the system man- 
ager as it appears in the list of systems of 
records published in the FreperaL REGISTER. 
The individual must first determine in 
which system of records he or she believes 
the particular records pertaining to him or 
her are maintained by examining the cate- 
gories of records and routine uses in the list 
of the systems of records published in the 
FEDERAL REGISTER and available at the ad- 
dresses set forth in paragraph 3.b of this 
Appendix. 

b. The individual must include in the re- 
quest the information necessary to identify 
the specific system fo records as it appears 


in the list of the systems of records of the 
FAA published in the FEDERAL REGISTER. 

c. Upon request by any individual to gain 
access to an FAA record that contains infor- 
mation pertaining to him or her, the FAA 
official responsible for the record informs 
the individual whether the requested record 
is exempt under subpart G of this part. 

d. An individual making a request under 
this section is permitted to inspect and have 
a copy made of any record pertaining to him 
or her in a form comprehensible to him or 
her, if— 

(1) He or she has given identification in 
accordance with section 6 of this Appendix: 

(2) The record is not exempt under sub- 
part G of this part; and 

(3) The record was not compiled in reason- 
able anticipation of a civil action or proceed- 
ing. 

e. Notwithstanding paragraph d of this 
section, if an individual requesting a record 
pertaining to him or her is accompanied by 
a person of his or her own choosing to 
review the record, the individual making the 
request must submit a signed statement au- 
thorizing the discussion of the record in the 
presence of the accompanying person. 

f. Each request for a record determined to 
be releasable under paragraph d of this sec- 
tion is complied with within ten days, ex- 
cluding Saturdays, Sundays, and Federal 
holidays. If additional time is necessary to 
make the requested record comprehensible 
to the individual requesting it, the FAA offi- 
cial responsible for the record notifies the 
individual within ten days of the request of 
the estimated time required to fill the re- 
quest. 

g. Any individual whose request for access 
to a record pertaining to him or her is 
denied may file a written appeal to the Ad- 
ministrator, Federal Aviation Administra- 
tion, 800 Independence Avenuc SW., Wash- 
ington, D.C. 26581. Appeals submitted under 
this section must comply with the require- 
ments of § 10.51 of this part. 

5. Requests to Correct or Alier Reeords. 

a. Any individual may request an amend- 
ment of any record pertaining to him or her 
maintained by the FAA im a system of rec- 
ords, by submitting the requesi in writing to 
the attention of the FAA official responsi- 
ble for the record at the address appearing 
in the list of systems of records published in 
the FEDERAL REGISTER. 

b. Each request for an amendment of a 
record must be accompanied by a written 
explanation as to why the individual be- 
lieves the present record is not accurate, 
timely, relevant, or complete. The individual 
making the request may submit any docu- 
mentation he or she wishes in support of his 
request. 

c. Upon receipt of a request for an amend- 
ment of a record, the FAA official responsi- 
ble for the record reviews the record and 
supporting documentation and determihes 
if there is a sufficient basis upon which to 
make a decision to make the requested 
amendment. 

d. If the FAA official responsible for the 
record determines under paragraph c of this 
section that additional information is neces- 
sary before a decision can be made as to 
whether to make the requested amendment, 
the official notifies the individual making 
the request to amend specifying what addi- 
tional information is necessary. 

e. If the FAA official responsible for the 
record determines that the requested 
amendment should be made, the official 
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amends the record, notifies the individual 
making the request, and sends to that indi- 
vidual a copy of the corrected record, as well 
as to other persons or agencies to whom the 
record may have been disclosed (See 49 CFR 
10.23(d)). 

f. If the FAA official responsible for the 
record determines that the requested 
amendment should be denied, the official 
forwards to his supervisor the request for 
amendment with all supporting documenta- 
tion and reasons for the denial. 

g. If the supervisor determines that the 
requested amendment should be made, the 
supervisor follows the procedures in para- 
graph e of this section. 

h. If the supervisor determines that the 
requested amendment should be denied, the 
supervisor notifies the individual making 
the request of the denial, the reasons there- 
for, and informs the individual of the FAA 
procedures for appealing the denial. 

i. Any individual whose request for correc- 
tion or alteration of a record pertaining to 
him or her is denied may file a written 
appeal to the Administrator, Federal Avi- 
ation Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591. Ap- 
peals submitted under this section must 
comply with the requirements of § 10.51 of 
this part. 

6. Personal Identification Requirements. 

a. Each individual making a request under 
this Appendix for a record pertaining to 
him or her must present appropriate identi- 
fication before the requested record is re- 
leased. Types of appropriate identification 
include— 

(1) For requests made in person, a driver’s 
license or employee identification card; and 

(2) For requests made by mail, name 
(printed or typed, and signature) and date 
of birth, or the unique identifier used in the 
system of records. 

b. If an individual cannot provide appro- 
priate identification as required in para- 
graph 6.a of this Appendix, or if the record 
requested is particularly sensitive, the FAA 
official responsible for the record may re- 
quire the individual to sign a statement cer- 
tifying his or her identity and understand- 
ing that knowingly and willfully to request 
or obtain any record concerning an individu- 
al from the FAA under false pretenses is a 
misdemeanor punishable by a fine of up to 
$5,000 as provided in 5 U.S.C. 552a(i) (3). 


APPENDIX E 


FEDERAL HIGHWAY ADMINISTRATION 


1. Introduction. This Appendix, with re- 
spect to the Federal Highway Administra- 
tion (FHWA); 

a. Describes the places and times at which 
records are available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained in the FHWA; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 10.35 of these regulations. 

2. Availability for Inspection and Copy. 
Places and times at which records are avail- 
able for inspection and copying, and the 
system of records and systems managers 
having authority at each place. 
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a. Headquarters: The Federal Highway 
Administration, 400 7th Street SW., Wash- 
ington, D.C. 20590. Time: 7:45 a.m.-4:15 p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Accounts Receivable DOT/FHWA— 
Chief General Ledger and Funds Control 
Section. 

2. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Occupational Safety Engi- 
neer. 

3. Driver Waiver File (BMCS) DOT/ 
FHWA—Chief, Driver Requirements 
Branch. 

4. Employee Utilization Monthly Report 
DOT/FHWA—Chief, Data Systems Divi- 
sion. 

5. Investigation Case File DOT/FHWA— 
Chief, Investigations and Special Inquiry 
Division. 

6. Medal of Honor File DOT/FHWA— 
Chief, Compliance Division. 

7. Memorandum of Monthly Performance 
of Key Punch Operators DOT/FHWA— 
Chief, TCC Operation (Groups A and B). 

8. Motor Carrier Accident File (BMCS) 
Property and Passenger—Chief, Accident 
Analysis Branch. 

9. Occupational Safety and Health Acci- 
dent Reporting System DOT/FHW A—Occu- 
pational Safety Engineer. 

10. Payroll Administration DOT/FHWA— 
Chief, Payroll and Employee Records Sec- 
tion. 

11. Personnel Records (CSC Govern- 
mentwide) DOT/FHWA—Chief, Personnel 
Programs Division. 

12. Travel Advance File DOT/FHWA— 
Chief, Voucher Review and Disbursement 
Section. 

13. Travel Order (Change of Duty station) 
DOT/FHWA—Chief, Voucher Review and 
Disbursement Section. 

14. University and Industry Programs 
Coding and Filing Systems DOT/FHWA— 
Administrative Assistant—National High- 
way Institute. 

b. Regional Offices: Region 1—Federal 
Highway Administration, Leo W. O’Brien 
Federal Building, Albany, New York 12207. 
Time: 8:00 a.m.-4:30 p.m. 

Systems of Records and Responsibie Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License)— 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases DOT/ 
FHWA—Regional Counsel. 

3. Travel Advance File—DOT/FHWA Ex- 
ecutive Officer, Region 3—Federal Highway 
Administration, George H. Fallon Federal 
Office Building, 31 Hopkins Plaza, Balti- 
more, Maryland 21201. Time: 8:00 a.m.-4:30 
p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle COperator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

3. Travel Advance File—DOT/FHW A—Ex- 
ecutive Officer, Region 4—Federal Highway 
Administration, 1720 Peachtree Road, NW., 
Atlanta, Georgia 30309. Time: 7:45 a.m.-4:15 
p.m. 
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Systems or Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

3. Travel Advance File—DOT/FHWA Ex- 
ecutive Officer, Region 5—Federal Highway 
Administration, 18209 Dixie Highway, 
Homewood, Ilincis 60430. Time: 7:30 a.m.- 
4:00 p.m. 

Systems of Records and Responsibie Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

3. Travel Advance File—DOT/FHWA—Ex- 
ecutive Officer. Region 6—Federal Highway 
Administration, 819 Taylor Street, Fort 
Worth, Texas 76102. Time: 8:00 a.m.-4:30 
p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regionai Counsel. 

3. Travel Advance File—DOT/FHWA—Ex- 
ecutive Officer, Region 7—Federal Highway 
Administration, 6301 Rockhill Road, Kansas 
City, Missouri 64131. Time: 7:45 a.m.-4:15 
p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

3. Travel Advance File—DOT/FHWA—Ex- 
ecutive Officer. Region 8—Federal Highway 
Administration, P.O. Box 25246, Denver 
Federal Building Center, Denver, Colorado 
80225. Time: 7:45 a.m.-4:15 p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License) 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

3. Payroll Administration DOT/FHWA— 
Appropriate Finance Officer. 

4. Travel Advance File—DOT/FHWA—Ex- 
ecutive Officer. Region 9—Federal Highway 
Administration, 2 Embarcadero Center, P.O. 
Box 7616, San Francisco, California 94120. 
Time: 7:45 a.m.-4:15 p.m. 

Sy of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License)— 
DOT/FHWA—Executive Officer. 

2. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHW A—Regional Counsel. 
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3. Travel Advance File DOT/FHWA—Ex- 
ecutive Officer. Region 10—Federal High- 
way Administration, 222 SW. Morrison 
Street, Portland, Oregon 97204. Time: 8:00 
a.m.-4:45 p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Applications for U.S. Government 
Motor Vehicle Operator’s Identification 
Card (U.S. Government Drivers License)— 
DOT/FHWA—Executive Officer. 

2. Driver Accident Cross-Reference File 
(BMCS) DOT/FHWA—Regional Director. 

3. Motor Carrier Safety Proposed Civil 
and Criminal Enforcement Cases—DOT/ 
FHWA—Regional Counsel. 

4. Payroll Administration DOT/FHWA— 
Appropriate Finance Officer. 

5. Travel Advance File—DOT/FHW A—Ex- 
ecutive Officer. Region 15—Federal High- 
way Administration, 1000 North Glebe 
Road, Arlington, Virginia 22201. Time: 7:45 
a.m.-4:15 p.m. 

Sustems of Records and Responsible Sys- 
tems Manager: Applications for U.S. Gov- 
ernment Motor Vehicle Operator's Identifi- 
cation Card (U.S. Government Drivers Li- 
cense) DOT/FHWA—Executive Officer. 

c. Division Officers (For location and 
hours of duty see 49 CFR Part 7). 

Systems of Records and Responsible Sys- 
tems Managers: Applications for U.S. Gov- 
ernment Motor Vehicle Operator’s Identifi- 
cation Card (U.S. Government Drivers Li- 
cense) DOT/FHWA—Administrative Man- 
agers. 

3. Access to Records: 

a. Each individual desiring to determine 
whether a record pertaining to him or her is 
contained in a system of records, or desiring 
access to such record, or to obtain a copy of 
such record, shall make request to the ap- 
propriate System Manager. In appropriate 
circumstances, oral requests are acted upon. 
Each request must specify the name of the 
requesting individual and the system of rec- 
ords in which the subject record is located 
or thought to be located. 

4, Requests to Correct or Alter Records: 

a. The FHWA allows individuals to re- 
quest amendment of their persona! records 
to the extent that such amendment does 
not violate existing statutes, regulations, or 
administrative procedures. Requests. to 
amend personnel records of active employ- 
ees should be addressed to the responsible 
system managers specified in paragraph 2 
above. 

b. The System Managers provide written 
acknowledgment of the receipt of a request 
to amend a record to the individual within 
10 days. However, if the request can be re- 
viewed, processed and the individual noti- 
fied of compliance or denial within the 10- 
day working period, no acknowledgment is 
required. 

c. If the System Manager agrees with an 
individual's request to amend the person’s 
record, the following steps are taken: 

1. Correct the record accordingly, 

2. Advise the individual in writing, and 

3. If an accounting of disclosure has been 
made, advise all previous recipients of the 
record of the fact that the correction was 

nade and the substance of the correction. 

d. If the System Manager disagrees with 
all or any portion of the request to amend a 
record, he or she: 

1. Proceeds as described above with re- 
spect to those portions of the record which 
will be amended. 
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2. Advises the individual of the refusal 
and the reason for not amending a record, 
indicating the name and title or position of 
each person responsible for the denial, and 

3. Informs the individual of the right to 
appeal the decision not to amend a record 
to: Associate Administrator for Administra- 
tion, Federal Highway Administration, 
Washington, D.C. 20590. 

e. If after this review the FHWA refuses 
to amend the record on the individual re- 
quested, the FHWA advises the individual: 

1. Of the refusal and the reason for it, 

2. Of the individual’s right to file a concise 
statement of the reasons for disagreeing 
with the decision of the FHWA, 

3. The procedures for filing the statement 
of disagreement, 

4. That the statement which is filed will 
be made available to anyone to whom the 
record is subsequently disclosed, and 

5. Of the individual’s right to seek judicial 
review of the FHWA's refusal to amend a 
record. 

f. The final FHWA determination on the 
individual’s request is concluded within 30 
days of the receipt of the appeal! unless for 
good cause shown, the Associate Adminis- 
trator for Administration extends such 
period. Such final administrative decision 
addresses all information and arguments 
relied upon by the individual. 

g. Each application for review by FHWA 
must indicate that it is an appeal from a 
denial of a request made under the Privacy 
Act. The envelope in which the application 
is sent should be marked prominently with 
the words ‘‘Privacy Act”’. 

If these requirements are not met, the 
time limits described in § 10.43 do not begin 
until the application has been identified by 
an employee of the FHWA as an application 
under the Privacy Act and has been received 
by the appropriate office. 

h. The Associate Administrator for Ad- 
ministration may require the person making 
a request to furnish additional information, 
or proof of factual allegations, and may 
order other appropriate proceedings. His or 
her decision as to the availability of a record 
or whether to amend a record is administra- 
tively final subject to the concurrence of 
the DOT General Counsel or his or her del- 
egate. However, requests for review of den- 
ials of information contained in Govern- 
ment-wide systems of personnel records, 
which includes the FHWA Personne! Rec- 
ords System, are handled by the Civil Serv- 
ice Commission in accordance with 5 CFR 
294.108 and 5 CFR 297.108. 

i. If the Associate Administrator for Ad- 
ministration also refuses to grant access or 
to correct the individual's record, he or she 
advises the individual of: 

1. The reason(s) for the refusal and the 
names, and titles or positions of each person 
responsible for the denial; 

2. The individual's right to file a state- 
ment of disagreement; that the statement 
will be made available to anyone to whom 
the record is subsequently disclosed, and to 
prior recipients of the record (see Section 
10.23(d)), and 

3. The right to bring suit in the District 
Court of the United States in the district in 
which the individual resides, the district in 
which his principal place of business is lo- 
cated, the district in which the record(s) is 
located, or the District of Columbia. 

5. Personal Identification Requirements: 

a. When a record is applied for in person, 
the person so applying must, unless person- 


ally known to the custodian of the records, 
furnish adequate identification. Such identi- 
fication may consist of an employee identifi- 
cation card, Medicare Card, driver’s license, 
or a similar document. 

b. When a record is applied for by mail, 
sufficient information to identify the indi- 
vidual must be furnished, and a notarized 
statement as to the identity of the requester 
may be required in some instances when the 
record involved contains particularly sensi- 
tive information in the judgment of the sys- 
tems manager. 
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FEDERAL RAILROAD ADMINISTRATION 


1. Introduction. This Appendix, with re- 
spect to the Federal Railroad Administra-~ 
tion (FRA): 

a. Describes the places and times at which 
records are available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained in the Federal Railroad Administra- 
tion; 

c. Indentifies the officials having authori- 
ty to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 10.35 of these regulations. 

2. Availability for Inspection and Copy- 
ing. Places and times at which records are 
available for inspection and copying and the 
systems of records and systems managers 
having authority to deny requests for disclo- 
sure at each facility. 

a. Records in systems maintained in the 
Federal Railroad Administration are availa- 
ble at the Alaska Railroad, Anchorage, 
Alaska 99510, 9:00 a.m.-4:00 p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

i. Alaska Railroad Examination of Oper- 
ating Personnel; DOT/FRA Operations Of- 
ficer (System Manager). 

2. Alaska Railroad Personnel and Pay 
Management Information System; DOT/ 
FRA—General Manager (System Manager). 

3. Alaska Railroad Security and Freight 
Claims Investigatory Files; DOT/FRA— 
Chief, Security and Claims Office (Systems 
Manager). 

b. Places: The Alaska Railroad, Anchor- 
age, Alaska 99510. Hours: 9:00 a.m.-4:00 p.m. 

Systems of Records and Responsible Sys- 
tems Managers: 

1. Application for (Vehicle) Operator's 
Identification Card; DOT/FRA—Director, 
Office of Administrative Operations 
(System Manager). 

2. Confidential Statement of Employment 
and Financial Interest; DOT/FRA—Chief 
Counsel, Office of the Chief Counsel 
(System Manager). 

3. Employee Travel! Records; DOT/FRA— 
Accounting Officer. Accounting Division 
(System Manager). 

4. Occupational Safety and Health Re- 
porting System; DOT/FRA—FRA Safety 
Manager, Office of Administrative Oper- 
ations (System Manager). 

5. Office of Safety Past Employees Files; 
DOT/FRA—Deputy Associate Administra- 
tor for Safety (System Manager). i 

6. Personnel and Pay Management Infor- 
mation Systems; DOT/FRA—Director, 
Office of Personnel and Training (System 
Manager). 
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7. Travel Advance Reeords; DOT/FRA- 
Director, Office of Administrative Oper- 
ations (System Manager). 

8. Work Measurement System; DOT/ 
FRA—Director, Office of Management Sys- 
tems. 

c. Places: Regional Offices as follows: 

Region 2, Federal Railroad Administra- 
tion, Philadelphia, Pa. 19106. 

Region 3, Federal Railroad Administra- 
tion, College Park, Ga. 30337. 

Region 4, Federal Railroad Administra- 
tion, Chicago, Illinois 60605. 

Region 5, Federal Railroad Administra- 
tion, Ft. Worth, Texas 76102. 

Region 6, Federal railroad Administration, 
Portland, Oregon 97204. 

Region 7, Federal Railroad Administra- 
tion, San Francisco, California 94102. 

Region 8, Federal Railroad Administra- 
tion, Kansas City, Missouri 64106 

Hours: 9:00 a.m.-4'00 p.m. 

Systems of Records and Responsible Sys- 
tems Managers at each Region: 

Regional Personnel Convenience Files; 
DOT/FRA—Regional Directors (Systems 
Manager). 

ad. Place: Transportation Test Center 
(TTC) Pueblo, Colorado 81001. Hours: 9:00 
a.m.-4:00 p.m. 

System of Records and Responsible System 
Manager: 

Transportation Test Center Employee 
Service Record File— Director, TTC (System 
Manager). 

3. Access to Records. 

a. Each individual desiring to determine 
whether a record pertaining to him or her is 
contained in a system of records or to obtain 
a copy of such a record, shall make his re- 
quest in writing to the appropriate official 
listed in Section 2.3 of this Appendix. Each 
request shall specify the name of the re- 
questing individual and the system of rec- 
ords in which the subject record is located 
or thought to be located. ‘ 

b. FRA allows individuals to request 
amendment of their personal records to the 
extent that such amendment does not vio- 
late existing statutes, regulations, or admin- 
istrative procedures. Requests to amend per- 
sonal records of active employees should be 
addressed to the responsible system manag- 
ers specified in 2.3A-D. 

c. The system managers provide written 
acknowledgment of the receipt of a request 
to amend a record to the individual within 
ten days. However, if the request can be re- 
viewed, processed and the individual noti- 
fied of compliance or denial within the ten- 
day working period, no acknowledgment is 
required. 

d. If FRA agrees with an individual’s re- 
quest to amend the person’s record, the fol- 
lowing steps are taken: 

1. Advises the individual in writing; 

2. Corrects the record accordingly; and 

3. If a prior disclosure has been made, ad- 
vises all previous recipients of the record of 
the correction and its substance. 

e. If FRA, after an initial review by the 
system manager of a request to amend a 
personal record, disagrees with all or any 
portion of it, FRA: 

1. Advises the individual of refusal and 
the reasons for it; 


2. Informs the individual of procedures to 


request a further review; 

f. If an individual disagrees with the ini- 
tial determination, the individual may file a 
request for a further review of that determi- 
nation. The request for a review should be 
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addressed to: Attn. Privacy Act of 1974, 
Office of the Chief Counsel, Federal Rail- 
road Administration, Washington, D.C. 
20590. 

g. If after this review FRA refuses to 
amend the record as the individual request- 
ed, FRA advises the individual: 

1. Of refusal and the reasons for it; 

2. Of the individual’s right to file a concise 
statement of the reasons for disagreeing 
with the decision of the Administration; 

3. The procedures for filing the statement 
of disagreement; 

4. That the statement which is filed will 
be made available to anyone to whom the 
record is subsequently disclosed; 

5. Of the individual’s right to seek judicial 
review of the refusal to amend a record. 

h. The final FRA determination on the in- 
dividual’s request is concluded within thirty 
(30) working days unless the FRA Adminis- 
trator determines that a fair and equitable 
review cannot be completed in that time- 
frame. If additional time is required, the in- 
dividual is informed in writing of reasons 
for the delay and of the estimated date on 
which the review is expected to be complet- 
ed. 

4. Procedures for Establishing Identity of 
Individual Making a Request: 

a. Disclosure of personnel records requires 
that the individual produce an identifica- 
tion card; employee identification, annu- 
itant identification, Medicare cards, or driv- 
er’s license are examples. For records dis- 
closed by mail, FRA requires identifying in- 
formation to locate the record, i.e., employ- 
ee identification number, name, date of 
birth or social security number. A compari- 
son of the signature of the requester and 
those in the record is used to determine 
identity. 

b. If an individual can provide no suitable 
documents for identification, FRA requires 
a signed statement asserting identity and 
stipulating that the individual understands 
that knowingly or willfully seeking or ob- 
taining access to records about another 
person under false pretenses is punishable 
by a fine of up to $5,000 under 5 U.S.C. 
552a(i(3). ; 


APPENDIX G 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


1. Introduction. This appendix, with re- 
spect to the National Highway Traffic 
Safety Administration: 

a. Describes the places and times at which 
records will be available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained in the National Highway Traffic 
Safety Administration; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 10.35 of these regulations. 

2. Availability for Inspection and Copy- 
ing. Records of the National Highway Traf- 
fic Safety Administration, hereafter re- 
ferred to as NHTSA, are located at NHTSA 
headquarters, Washington, D.C., and at re- 
gional office locations, both described 
below. Records created, collected, main- 
tained and used in various demonstration 
and research projects as contract require- 
ments of NHTSA are located at various 
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points in the several States and the Com- 
monwealth of Puerto Rico. 

a. All NHTSA headquarters offices are 
open from 7:45 a.m. to 4:15 p.m., each day 
except Saturdays, Sundays, and Federal 
legal holidays. The main headquarters 
office is located at 400 Seventh Street SW., 
Washington, D.C. 20590. The Office of Vehi- 
cle Safety Compliance, Enforcement Pro- 
grams; the National Driver Register, Traffic 
Safety Programs, and the Office of Re- 
search and Development are located at the 
Trans Point Building, 2100 2nd Street SW., 
Washington, D.C. 20590 

b. NHTSA Regional offices are located at 
the following addresses and are open during 
the indicated hours each day, except for 
Saturdays, Sundays, and Federal legal holi- 
days: 

(1) Region I (Connecticut, Maine, Massa- 
chusetts, New Hamsphire, Rhode Island, 
Vermont), 55 Broadway, Cambridge, Massa- 
chusetts 02142 (7:45 a.m.-4:15 p.m.). 

(2) Region II (New Jersey, New York, 
Puerto Rico, Virgin Island), 222 Mamaro- 
neck Avenue (Room 204), White Plains, New 
York 10601 (7:45 a.m.-4:15 p.m.). 

(3) Region III (Delaware, District of Co- 
lumbia, Maryland, Pennsylvania, Virginia, 
West Virginia), Airport Plaza Building, 6701 
Elkridge Landing Road, Linthicum, Mary- 
land 21090 (8 a.m.-4:30 p.m.). 

(4) Region IV (Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee), Suite 501, 1720 
Peachtree Road NW., Atlanta, Georgia 
30309 (7:45 a.m.-4:15 p.m.). 

(5) Region V (Illinois, Indiana, Michigan, 
Minnesota, Ohio, Wisconsin), Suite 214, Ex- 
ecutive Plaza, 1010 Dixie Highway, Chicago 
Heights, Illinois 60411 (8 a.m.-4:30-p.m.). 

(6) Region VI (Arkansas, Louisiana, New 
Mexico, Oklahoma, Texas), 819 Taylor 
Street, Room 11A26 Fort Worth, Texas 
76102 (8 a.m.—4:30 p.m.). 

(7) Region VII (Iowa, Kansas, Missouri, 
Nebraska), 6301 Rockhill Road, Kansas 
City, Missouri 64111 (7:45 a.m.-—4:15 p.m.). 

(8) Region VIII (Colorado, Montana, 
North Dakota, South Dakota, Utah, Wyo- 
ming), 330 South Garrison Street, Lake- 
wood, Colorado 80226 (7:45 a.m.-4:15 p.m.). 

(9) Region IX (American Samoa, Arizona, 
California, Guam, Hawaii, Nevada), Suite 
610, Two Embarcadero Center, San Francis- 
co, California 94111 (7:45 a.m.-4:15 p.m.). 

(10) Region X (Alaska, Idaho, Oregon, 
Washington), 3140 Federal Building, 915 
Second Avenue, Seattle, Washington 98174 
(7:45 a.m.-4:15 p.m.). 

c. NHTSA demonstration and research 
project records may be created, collected, 
maintained, and used for the purposes of 
NHTSA contract requirements. These rec- 
ords are maintained at various points in the 
several States and the Commonwealth of 
Puerto Rico. Since these project contractors 
only act as agents for NHTSA, and to pre- 
vent unauthorized disclosure of information 
that may be subject to the provisions of the 
Privacy Act of 1974, management of the sys- 
tems has been retained by appropriate offi- 
cials of NHTSA. Access to the published sys- 
tems may be obtained by corresponding 
with the systems manager indicated for the 
system of records found in the citations in 
paragraph 3 of this appendix. Appropriate 
personal identification must be furnished in 
accordance with paragraph 4. These offi- 
cials should be notified of any inaccuracy of 
the record and, also, are responsible for con- 
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sidering requests for correction or alterna- 
tion of the record. 

3. Systems of Records. A list of NHTSA 
systems of records pertaining to the Privacy 
Act indicating the geographic locations and 
the responsible systems managers has been 
published in the FEDERAL REGISTER and ap- 
pears as follows: Vol. 42, No. 181, September 
19, 1977, beginning on page 47099. 

4. Aecess to Records. 

a. Individuals desiring to determine 
whether records pertaining to them are con- 
tained in systems of records covered by this 
Appendix or desiring access to records cov- 
ered by this Appendix, or to obtain copies of 
such records, shall make written requests 
providing appropriate identification of the 
system and proof of their identity in the 
same manner as former employees described 
in 4.c below. When an individual is not capa- 
ble of personally providing the required in- 
formation, a second party request may be 
honored if a duly attested authorization, 
power of attorney, or appropriate court 
order is submitted with the request. 

b. Decision to release or deny requested 
records is made by the system manager, 
identified in the citations of paragraph 3 of 
this Appendix, within ten working days of 
the receipt of the request. A person seeking 
review of a denial of the disclosure of a 
record may appeal to the NHTSA Associate 
Administrator for Administration, 400 Sev- 
enth Street SW., Washington, D.C. 20590, 
preferably within 180 days of the initial 
denial. Decision on the request for review is 
made in writing within 30 working days 
from the receipt of the request for reconsid- 
eration of disclosure. For additional details 
see sections 10.45 and 10.51 of these rules. 

c. Employees and former employees of 
NHTSA may obtain access to and considera- 
tion of the amendment of their records by 
providing a current Department of Trans- 
portation (DOT) identification card (Form 
D-1600.1.9), a DOT retired employee identi- 
fication card (Form D-1600.2), Medicare 
card, attested signed request, or such other 
identification that may prove the validity of 
their claims. 

d. Since nearly all NHTSA systems of rec- 
ords are maintained on electronic data proc- 
essing equipment, it may require up to 48 
hours to obtain individual records due to 
computer scheduling requirements. It is in 
the interest of the individual, therefore, to 
request information in writing rather than 
in person. 

5. Requests to Correct or Alter Records. 

a. Individuals may request correction or 
alternative of records pertaining to them by 
addressing such requests to the system man- 
agers or the NHTSA Privacy Act Coordina- 
tor, the addresses of whom are contained in 
the citation of paragraph 3 of this Appen- 
dix. 

b. Since the records of the National Driver 
Register merely contain partial records of 
the States’ motor vehicle records, they are 
susceptible to correction or alternation only 
to the extent that such records are at vari- 
ance with the State records. Persons seeking 
to correct their State motor vehicle records 
should address requests to their respective 
States’ motor vehicle licensing authorities. 

c. The system manager, in accordance 
with 49 CFR 10.41, provides written ac- 
knowledgment of the receipt of a request to 
amend a record to the individual within ten 
working days. If-the request can be re- 
viewed, processed, and the individual noti- 
fied of compliance or denial of the request 
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within the ten working day period, no ac- 
knowledgment is required. 

d. When decision is made by the system 
manager to comply with an individual’s re- 
quest to amend the person’s record, the fol- 
lowing steps are taken within 30 working 


days from the date of acknowledgment of, 


the request: 

(1) Advises the individual of the decision 
in writing; 

(2) Corrects the record accordingly; and 

(3) Advises all previous recipients of the 
record, if an accounting of disclosure has 
been made, of the correction. 

e. When decision is made, after initial 
review by the system manager of a request 
to amend a personal record, to disagree with 
all or any portion of the requested amend- 
ment, the following steps are taken within 
30 working days from the date of acknowl- 
edgment of the request. 

(1) Advises the individual of refusal and 
the reasons therefore; and 

(2) Informs the individual of the proce- 
dures for appeal to the NHTSA Administra- 
tor for further review. 

f. If the individual disagrees with the ini- 
tial determination of the system manager, 
the individual may file a request for further 
review of that determination. This request 
for review should be addressed to the Chief 
Counsel, National Highway Traffic Safety 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590. 

g. If after review the Administrator agrees 
to the amendment of the record, the proce- 
dures of subparagraph 5.d of this Appendix 
are followed. If amendment of the record is 
refused as requested by the individual, the 
individual is advised: 

(1) Of the refusal and reasons therefore, 
and the names and titles of positions of 
each person responsible for the determina- 
tion; 

(2) Of the individual’s right to file, togeth- 
er with the appropriate procedures, a con- 
cise statement of the reasons for disagreeing 
with the decision of the Administrator; 

(3) Of the fact that the statement which 
is filed by the requester is made available to 
prior recipients and anyone to whom the 
record is subsequently disclosed; and 

(4) Of the individual’s right to seek judi- 
cial review of the administrator’s refusal to 
amend a record. 

h. The final determination to refuse an in- 
dividual’s request for amendment of a 
record is concluded within 30 working days 
after the receipt of the appeal to the Ad- 
ministrator. If a fair and equitable review 
cannot be completed by the stipulated time, 
the Administrator informs the individual in 
writing of the reasons for delay and pro- 
vides an estimated date on which comple- 
tion of the review is expected. 

6. Personal Identification Requirements. 
The NHTSA does not demand any personal 
identification beyond that specified by 
§ 10.35 of this part. 


APPENDIX H 


URBAN MASS TRANSPORTATION ADMINISTRATION 


1. Introduction. This Appendix, with re- 
spect to the Urban Mass Transportation Ad- 
ministration (UMTA): 

a. Describes the places and times at which 
records are available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained in the Urban Mass Transportation 
Administration; 


c. Identifies the officials having authority 
to deny requests for access for records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 1035 of these regulations. 

2. Availablity for Inspection and Copying. 
In accordance with Title 49, Part 10, Sub- 
part A, Section 10.1, dealing with the main- 
tenance of and access to records pertaining 
to individuals under the Privacy Act of 1974 
(Pub. L. 93-579), the following places and 
times at which individual’s records are avail- 
able for inspection and copying, and the 
titles of the officials who are responsible 
system managers are submitted. 

a. Regional Offices as follows: 

(1) Region I, Urban Mass Transportation 
Administration, Cambridge, MA 02142 

(2) Region II, Urban Mass Transportation 
Administration, New York, NY 10007; 

(3) Region III, Urban Mass Transporta- 
tion Administration, Philadelphia, PA 
19106; ; 

(4) Region IV, Urban Mass Transportation 
Administration, Atlanta, GA 30309; ‘ 

(5) Region V, Urban Mass TransportatioX. 
Administration, Chicago, IL 60606; 

(6) Region VI, Urban Mass Transportation 
Administration, Fort Worth, TX 76102; 

(7) Region VII, Urban Mass Transporta- 
tion Administration, Kansas City, MO 
64131; 

(8) Region VIII, Urban Mass Transporta- 
tion Administration, Denver, CO 80202; 

(9) Region IX, Urban Mass Transporta- 
tion Administration, San Francisco, CA 
94111; and 

(10) Region X, Urban Mass Transporta- 
tion Administration, Seattle, WA 98174. 

b. Hours: 8:30 A.M. to 5 P.M., local time. 

c. System of Records: Regional Personnel 
Convenience Files at each location. 

d. System Managers: Regional Directors 
or Chiefs are System Managers. 

e. Headquarters: Urban Mass Transporta- 
tion Administration, Washington Headquar- 
ters, Washington, D.C. 20590; Hours: 8:30 
A.M. to 5 P.M. 

3. Systems of Records. 

a. Confidential Statement of Employment 
and Financial Interest—DOT/UMTA, Chief 
Counsel, Office of the Chief Counsel; 

b. Occupational Safety and Health Re- 
porting System, Director of Personnel Divi- 
sion; 

c. Litigation and Claims File—Chief Coun- 
sel, Office of Chief Counsel; 

d. Grant Applicants List, Director, Grant 
Management Division; 

e. Contract Information System, Director, 
Procurement Division; 

f. Unsolicited Research and Development 
Grants, Director, Grant Management Divi- 
sion; 

g. Complaints of Discrimination, Director, 
Office of Civil Rights; 

h. Employee Travel Vouchers, Chief, Ac- 
counting Branch; 

i. Accounts Receivable, Chief, Accounting 
Branch; 

j. Equal Employment Opportunity, Minor- 
ity/Female Statistical Reporting System, 
Director, Office of Civil Rights; 

k. Minority Recruitment File, Director, 
Office of Civil Rights; 

1. UMTA Sponsored Reports—Authors 
file, Director, Office of Transit Manage- 
ment; 

m. Blood Donors File, Director, Adminis- 
trative Services Division; 
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n. Approved Grants, Director, Administra- 
tive Services Division; 

o. Closed-Out Grants, Director, Adminis- 
trative Services Division; and 

p. Docket DOT/UMTA, Chief Counsel, 
Office of Chief Counsel. 

4. Access to Records. Each individual desir- 
ing to determine whether a record pertain- 
ing to him or her is contained in a system of 
records or to obtain a copy of such a record, 
shall make request in writing to the official 
specified in paragraph 1 of this Appendix. 
Each request shall specify the name of the 
requesting individual and the system of rec- 
ords in which the subject record is located 
or thought to be located. 

5. Requests to Correct or Alier Records. 

a. The Administration allows individuals 
to request amendment of their personal rec- 
ords to the extent that such amendment 
does not violate existing statutes, regula- 
tions, or administrative procedures. Re- 
quests to amend personal records of active 
employees should be addressed to the re- 
sponsible system manager specified in para- 
graph 1. 

b. The system manager provides a written 
ackowledgment of the receipt of a request 
to amend a record to the individual within 
ten days. However, if the request can be re- 
viewed and processed and the individual no- 
tified of compliance or denial within the 
ten-day working period, no separate ack- 
nowlegment is required. 

c. If UMTA agrees with an individual’s re- 
quest to amend the person’s record, the fol- 
lowing steps are taken; 

(1) Advises the individual in writing; 

(2) Corrects the record accordingly; and 

(3) Advises all previous recipients of the 
record which was corrected of the correc- 
tion and its substance. 

d. If UMTA, after an initial review by the 
system manager of a request to amend a 
personal record, disagrees with all or any 
portion of it, it: 

(1) Advises the individual of refusal and 
the reasons for it; and 

(2) Informs the individual of procedures 
to request a further review. 

e. If an individual disagrees with the ini- 
tial determination, the individual may file a 
request for a further review of that determi- 
nation. This request for a review should be 
addressed to: Privacy Act Officer, UAD-60, 
400 Seventh Street SW., Washington, -D.C. 
20590. 

f. If after this review UMTA refuses to 
amend the record as the individual request- 
ed, UMTA advises the individual: 

(1) Of refusal and the reasons for it; 

(2) Of the individual’s right to file a con- 
cise statement of the reasons for disagreeing 
with the decision; 

(3) The procedures for filing the state- 
ment of disagreement; 

(4) That the statement which is filed in 
made available to any one to whom the 
record is subsequently disclosed; and 

(5) Of the individual’s right to seek judi- 
cial review of the Administration’s refusal 
to amend a record. 

g. The final determination on the individ- 
ual’s request is concluded within 30 working 
days unless the UMTA Administrator deter- 
mines that a fair and equitable review 
cannot be completed in that period. If addi- 
tional time is required, the individual is in- 
formed in writing of reasons for the delay 
and of the estimated date on which the 
review is expected to be completed. 
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h. For personnel-related records final Civil 
Service Commission determination may 
apply within 30 working days following the 
procedures explained above. 

6. Personal Identification Requirements. 


a. Disclosure of personal records requires - 


that the individual produce an identifica- 
tion card; employee identification, annu- 
itant identification, Medicare card, and driv- 
er’s license are examples. For records dis- 
closed by mail, UMTA requires identifying 
information to locate the record, i.e., em- 
ployee identification number, name, date of 
birth. or social security number. A compari- 
son of the signature of the requester and 
those in the record is used to determine 
identity. 

b. If an individual can provide no suitable 
documents for identification, UMTA re- 
quires a signed statement asserting identity 
and stipulating that the individual under- 
stands that knowingly or willfully seeking 
or obtaining access to records about another 
person under false pretences is punishable 
by a fine of up to $5,000 under citation 3(i)3 
of the Privacy Act. 


APPENDIX I 


SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


1. Introduction. This Appendix, with re- 
spect to the Saint Lawrence Seaway Devel- 
opment Corporation: 

a. Describes the places and times at which 
records are available for inspection and 
copying; 

b. Indicates the systems of records main- 
tained; 

c. Identifies the officials having authority 
to deny requests for access to records; 

d. Describes the procedures to be followed 
in requesting correction of a record; and 

e. Describes identification requirements 
which may be in addition to those delineat- 
ed in paragraph 10.35 of these regulations. 

2. Availability for Inspection and Copy- 
ing. 

a. Place and time for records inspection 
and copying: Saint Lawrence Seaway Devel- 
opment Corporation, Administration Buiid- 
ing, Andrews Street, Massena, New York 
13662; Massena Office: 9:00 a.m.-4:00 p.m. 

b. Systems of records located at each fa- 
cility: Administration Building: Claimants 
under Federal Tort Claims Act, Data Auto- 
mation Program Records, Employees’ Com- 
pensation Records, Emergency Operating 
Records (Vital Records). 

c. Official having authority to deny re- 
quests for disclosure of records under this 
part: 

Resident Manager, Saint Lawrence 
Seaway Development Corporation, Adminis- 
tration Building, Andrews Street, Massena, 
New York 13662. 

3. Systems of Records: A complete listing 
of the systems of records maintained by the 
Saint Lawrence Seaway Development Cor- 
poration has been published in the FEDER- 
AL REGISTER as follows: September 19, 
1977, pages 47138-47140. 

4. Access to Records: Each individual desir- 
ing to determine whether a record pertain- 
ing to him or her is contained in a system of 
records or to obtain a copy of such record, 
shall make request in writing to the address 
provided in Section 2 of this Appendix. 
Each request shall specify the name of the 
requesting individual and the system of rec- 
ords in which the suject record is located or 
thought to be located. 
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5. Requests to Correct or Alter a Record: 

a. Any person who desires to have his or 
her own record corrected shall submit a 
written request. 

b. Only the individual to whom the record 
pertains may make the written request and 
it shall be signed by that person. 

c. Request should state the reasons the 
record should be corrected and that the re- 
quest is made pursuant to the Privacy Act: 
alternatively the requester may mark “Pri- 
vacy Act Amendment Request” on the enve- 
lope in which the request is submitted. 

d. Requests for correction of records shall 
be submitted to the Personnel Officer, Saint 
Lawrence Seaway Development Corpora- 
tion, Administration Building, Andrews 
Street, Massena, New York 13662. 

6. Personal Identification Requirements: 
Refer to subsection 10.35 for normal re- 
quirements. In those cases involving mail re- 
quests for sensitive records, i.e.—medical 
records, the requester’s signature shall be 
notarized. 


APPENDIX J 


RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 


The Research and Special Programs Ad- 
ministration (RSPA) will operate under the 
general rules of Part 10 (49 CFR Part 10) 
until specific procedures are deemed neces- 
sary for the RSPA. 


{FR Doc. 78-33780 Filed 12-1-78; 8:45 am] 


[4910-59-M] 


National Highway Traffic Safety 
Administration 


[49 CFR Parts 571 and 572] 


[Docket No. 74-9, Notice 5; Docket No. 78-9, 
Notice 3] 


CHiLD RESTRAINT SYSTEMS 


Anthropomorphic Test Dummies Representing 
3-Year-Old Children 


AGENCY: National Highway Traffic 
Safety Administration, DOT. 


ACTION: Extension of time for com- 
ments. 


SUMMARY: This notice extends the 
time for comments on the portions of 
the notice of proposed rulemaking on 
Federal Motor Vehicle Safety Stand- 
ard No. 213-80 involving testing with 
anthropomorphic test dummies. The 
comment period is also extended for 
the notices of proposed rulemaking on 
Part 572, Anthropomorphic Test Dum- 
mies, Subpart C, 3-Year-Old Child, 
proposed in May 1978 and amended in 
November 1978. 


DATES: The comment period for the 
notices on Part 572, Anthropomorphic 
Test Dummies, and on the portions of 
the notice of FMVSS 213-80, Child 
Restraint Systems, involving testing 
with anthropomorphic test dummies is 
extended until January 5, 1979. Com- 
ments on the remaining portions of 
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the notice on FMVSS 213-80 are still 
due December 1, 1978. 


ADDRESS: Comments should refer to 
the docket numbers and be submitted 
to Room 5108, Nassif Building, 400 
Seventh Street, SW., Washington, 
D.C. 20590. 


FOR FURTHER 
CONTACT: 


Mr. Vladislav Radovich, Office of 
Vehicle Safety Standards, National 
Highway Traffic Safety Administra- 
tion, 400 Seventh Street, S.W., 
Washington, D.C. 20590, (202) 426- 
2264. 


SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking to es- 
tablish a new Federal Motor Vehicle 
Safety Standard No. 213-80, Child Re- 
straint Systems, was published on May 
18, 1978 (43 FR 21470). The closing 
date for comments on the notice was 
December 1, 1978. In order to do re- 
search on the proposed requirements, 
the Juvenile Products Manufacturers 
Association on August 1 requested an 
extension of time of 180 days to 
submit comments on the portions of 
the notice involving testing with anth- 
ropomorphic test dummies. The 
agency initially denied the petition 
but invited the submission of further 
justification. The petitioner submitted 
additional information in a November 
27, 1978, letter. Based on that letter 
nd other information concerning the 
availability of testing facilities and 
anthropomorphic test dummies to do 


INFORMATION 


the necessary testing, the agency has 
concluded that an extension of time to 
comment should be granted. However, 
only a short extension is appropriate 
and in the public interest. Further, 
the extension should be limited to the 
portions of the proposed standard in- 
volving testing with the anthropomor- 
phic test dummy. Accordingly, the 
deadline for commenting on those por- 
tions is extended until January 5, 
1979. Comments on the remaining por- 
tions of the notice of proposed rule- 
making must still be submitted by the 
original comment closing date of De- 
cember 1, 1978. 

Because of the interrelationship be- 
tween the portions of the notice of 
proposed rulemaking on FMVSS 213- 
80 involving testing with anthropo- 
morphic test dummies and the notices 
of proposed rulemaking on Part 572, 
Anthropomorphic Test Dummies, Part 
C, 3-Year-Old Child, (43 FR 21490; 43 
FR 53478), the agency has decided to 
extend the time to comment on those 
notices until January 5, 1979. 

The principal authors of this notice 
are Mr. Vladislav Radovich, Office of 
Vehicle Safety Standards, and Mr. 
Stephen Oesch, Office of the Chief 
Counsel. 

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au- 
thority at 49 CFR 1.50 and 501.8). 


Issued on November 30, 1978. 
MICHAEL M. FINKELSTEIN, 
Associate Administrator 
Sor Rulemaking. 
{FR Doc. 78-33915 Filed 11-30-78; 4:38 pm] 
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{3410-11-M] 
DEPARTMENT OF AGRICULTURE 
Forest Service 


AMAX MINING CO., MOUNT EMMONS 
PROJECT 


Gunnison National Forest, Gunnison County, 
Colo. 


Intent To Prepare an Environmental Statement 


Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, will prepare an Envi- 
ronmental Statement upon the sub- 
mission of a notice of intent or propos- 
al from AMAX, Inc., for development 
of its proposed Mt. Emmons molybde- 
num mining and milling project in the 
Gunnison National Forest, Gunnison 
County, Colorado. Company studies 
indicate mining and milling will take 
place over an estimated period of 25 
years. The mill will have a capacity of 
about 30,000 tons per day. The waste 
material (tailings) from the mill will 
be produced at a rate of about 30, 000 
tons per day. The statement will ad- 
dress alternative mine access and mill/ 
tailings site locations and their envi- 
ronmental effects. 

Initial issues and concerns have been 
identified through the Colorado 
Review Process (CRP). The CRP is 
being used by representatives of the 
Gunnison National Forest, State of 
Colorado and Gunnison County to co- 
ordinate the interjurisdictional review 
of the potential environmental effects 
of this major development proposal. 
Meetings of these representatives (the 
CRP Group) so far have identified 
many issues and concerns related to 
the project. These issues and concerns 
may change or be modified as the eval- 
uation proceeds. 

Initial public issues and manage- 
ment concerns identified include: land 
subsidence, air and water quality, tail- 
ings and waste rock disposal, transpor- 
tation, wildlife and fisheries, reclama- 
tion, recreation, population growth, 
community services impacts, county 
land use changes, and community 
changes. 

‘The Forest Supervisor is the respon- 
sible official for the Environmental 
Statement. 

It is anticipated the Environmental 
Statement will require about 18 
months following receipt of the notice 


of intent or proposal from AMAX, 
Inc., as described in the first para- 
graph. 

Comments on this Notice of Intent 
to Prepare an Environmental State- 
ment should be sent to the Forest Su- 
pervisor, Gunnison National Forest, 
P.O. Box 138, Delta, Colorado 81416. 


JIMMY R. WILKINS, 
Forest Supervisor. 
NOVEMBER 27, 1978. 
(FR Doc. 78-33761 Filed 12-1-78; 8:45 am] 





[3510-25-M] 
DEPARTMENT OF COMMERCE 
Industry and Trade Administration 
TENNESSEE UNIVERSITY 


WITHDRAWAL OF APPLICATION FOR DUTY- 
FREE ENTRY OF SCIENTIFIC ARTICLE 


The University of Tennessee has 
withdrawn Docket Number 78-00407 
an application for duty-free entry of 
an ultramicrotome. 

Accordingly, further administrative 
proceedings will not be taken by the 
Department of Commerce with respect 
to this application. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 
RICHARD M. SEPPa, 
Director, Statutory Import 
Program Staff. 
(FR Doc. 78-33736 Filed 12-1-78; 8:45 am] 


[3510-25-M] 


APPLICATIONS FOR DUTY-FREE ENTRY OF 
SCIENTIFIC ARTICLES 


The following are notices of the re- 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien- 
tific, and Cultural Materials Importa- 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre- 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli- 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 


Commerce, Washington, D.C. 20230, 
by December 26, 1978. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re- 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 6886C of the Depart- 
ment of Commerce Building, 14th and 
Constitution Avenue, N.W. Washing- 
ton, D.C. 20230. 

Docket No.: 79-00038. Applicant: 
Biomedical Engineering and Instru- 
mentation Branch DRS, National In- 
stitutes of Health, Bldg. 13, Room 
3Wi3, 9000 Rockville Pike, Bethesda, 
MD 20014. Article: Electron Micro- 
scope, Model H-700 and accessories. 
Manufacturer: Hitachi Ltd., Japan. In- 
tended use of article: The article is in- 
tended to be used to analyze the ultra- 
structure and composition of a wide 
variety of biological specimens. In ad- 
dition, the article will be equipped 
with X-ray and electron energy—less 
spectrometers, whose data output will 
assist in the exploration of the struc- 
ture—function relationships in the tis- 
sues examined. Application received 
by Commissioner of Customs: Novem- 
ber 3, 1978. 

Docket No.: 79-00039. Applicant: 
University of Rochester, University of 
Rochester Medical Center, 601 Elm- 
wood Avenue, Rochester, New York 
14642. Article: Sheath Flow Chamber 
for Phywe ICP 22. Manufacturer: 
Phywe AG, West Germany. Intended 
use of article: The article is intended 
to be used for the study of cytoche- 
mistry of human and other animal 
cells and chromosomes to develop new 
techniques for the recognition of ab- 
normal or unusual cells or chromo- 
somes by virtue of their cytochemical 
properties. Application received by 
Commissioner of Customs: November 
3, 1978. 

Docket No.: 79-00040. Applicant: 
Kansas State University, College of 
Veterinary Medicine, Manhattan, KS 
66506. Article: Electron Microscope, 
Mcdel H-300 and accessories. Manu- 
facturer: Hitachi, Japan. Intended use 
of article: The article is intended to be 
used to help elucidate the pathogene- 
sis and pathologic changes in various 
diseases of domestic animals. The ex- 
periments to be conducted will include 
daily examination of specimens from 
animals for diagnostic purposes and 
planned experiments arising from di- 
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agnostic cases of economic signifi- 
cance. The objectives of the investiga- 
ticns are to develop a better under- 
standing of the structural and func- 
tional changes with cells that result in 
malfunction and disease. In addition, 
the article will also be used in the 
courses: Topics in Pathology, Ad- 
vanced Topics in Pathology, and Ad- 
vanced Diagnostic Pathology to give 
the pathologists-in-training training in 
the use of electron microscope and in 
the recognition of ultrastructural dis- 
ease processes. Application received by 
Commissioner of Customs: November 
3, 1978. 

Docket No.: 79-00041. Applicant: 

Louisiana State University, Civil Engi- 
neering Department, Baton Rouge, LA 
70803. Article: Swelling Test Appara- 
us. Manufacturer: Geonor A5S., 
Norway. Intend use of article: The ar- 
ticle is intended to be used for re- 
search in an attempt to satisfy the fol- 
lowing general goals: 

(1) Identify the swell mechanism of 
Louisiana soils, 

(2) Estimate the magnitude of swell 
potential of various soil types in Lou- 
isiana, 

(3) Focus on developing a field 
method to identify swelling soils. 

Specific steps that will be followed 
in order to satisfy the objectives of the 
study are: ° 

1, Comprehensive literature study to 
isolate completed research pertinent 
to Louisiana soils. 

2. An investigation of the physico- 
chemical and mineralogical properties 
of typical swelling soils in Louisiana. 

3. The development of a field test 
method compatible and correctable 
with the laboratory test methods for 
identifying swelling potential. 

4. The field verification of test meth- 
ods in known swelling soil deposits. 

5. The development of a system of 
mapping the estimated potential/ 
actual swell of the swell-susceptible 
soils in the State of Louisiana. 

6. The experimental mapping of se- 
lected areas of Louisiana identifying 
swelling soils. 

7. Estimate the potential damage 
risk associated with the swelling soils 
in the mapped areas. 

8. Identify, develop and test methods 
for the improvement of swelling soils, 
such as lime and lime-fly-ash stabiliza- 


tion (which will be abundantly availa- . 


ble in Louisiana in the near future). 
Application received by Commission- 
er of Customs: November 3, 1978. 
Docket No.: 79-00042. Applicant: 
East Tennessee State University Col- 
lege of Medicine, P.O. Box 19540A, 
State University Station, Johnson 
City, Tennessee 37601. Article: Elec- 
tron Microscope, Model EM 20i1C and 
Plate Camera with accessories. Manu- 
faciurer: Philips Electronics Instru- 
ments NVD, The Netherlands. Intend- 


NOTICES 


ed use of article: The article is intend- 
ed to be used for studies of tissues 
from experimental animals used in a 
model of experimental endometrial 
and bladder cancer. The ultrastruc- 
ture of organelles of target tissue is al- 
tered by the administration of chemi- 
cal carcinogens, sex hormones, and 
castration. These alterations will be 
studied. The article will also be used in 
a Sophmore Pathology course de- 
signed to present a comprehensive 
survey of general and organ system 
pathology to familiarize the students 
with medical nomenclature, basic con- 
cepts of etiology and pathogenesis and 
sufficient information about disease 
states so that they can perform up to 
their capabilities on the National 
Board examinations and benefit maxi- 
mally from their subsequent clinical 
clerkships. Application received by 
Commissioner of Customs: November 
3, 1978. 

Docket No.: 79-00043. Applicant: 
University of Mississippi Medical 
Center, 2500 North State Street, Jack- 
son, MS 39216. Article: Electron Micro- 
scope, Model EM 10A with Gonio- 
meter and accessories. Manufacturer: 
Carl Zeiss, West Germany. Intended 
use of article: The article will be used 
in part for a combined ultrastructural, 
immunocytochemical and biochemical 
investigation of the role of the large 
dense core noradrenergic vesicles of 
the peripheral sympathotic nervous 
system. Application received by Com- 
missioner of Customs: November 3, 
1978. 

Docket No.: 79-00044. Applicant: 
University of Delaware, Newark, Dela- 
ware 19711. Article: Specific Heat Flow 
Calorimeter and accessories. Manufac- 
turer: Sodev Inc., Canada. Intended 
use Of article: The article is intended 
to be used for the measurement of the 
specific heats of dilute solutions of 
various substances in aqueous sub- 
stances in aqueous sclution. Solutes 
include alcohcls, amides, acids, etc. 
which are needed in connection with 
the study of functional group interac- 
tions in dilute aqueous solutions. It 
will be necessary to measure specific 
heat differences between water and 0.1 
mole kg™' solutions to get apparent 
molal heat capacities of the solutes. 
Application received by Commissioner 
of Customs: November 3, 1978. 

Docket No.: 79-00046. Applicant: 
Trustees of Columbia University in 
the City of New York, 315 Havemeyer 
Hall, Columbia University, New York, 
New York 10027. Article: TEA CO.,, 
laser Model DD-250 and accessories. 
Manufacturer: Gen Tec Inc., Canada. 
Intended use of article: The article is 
intended to be used for the study of 
multiphoton dissociation properties of 
CF,I, CF;Br, and other similar gases. 
Investigations will be conducted to de- 
termine the usefulness of infrared 


lasers as a source of catalysis in chemi- 
cal reactions. The article will also be 
used in independent scientific research 
projects by graduate students in the 
area of multiphoton infrared photo- 
chemistry. Application received by 
Commission of Customs: November 8, 
1978. 

Docket No.: 79-00047. Applicant: Na- 
tional Institutes of Health, 9000 Rock- 
ville Pike, Building 36, Rm. 4B17, Be- 
thesda, Maryland 20014. Article: LKB 
2128-010/Ultrotome IV  Ultramicro- 
tome and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended 
to be used for studies of myelinated 
tracts or nerves obtained surgically 
which may be chemically fixed and 
embedded or frozen before sectioning. 
Thin or semi-thin sections of nervous 
tissue will be studied by light and elec- 
tron microscopy. The features charac- 
teristic of various types of myelin 
breakdown will be identified and de- 
scribed in research reports that will be 
published. Additional objectives in- 
clude the localization of myelin con- 
stituents visualized electron micro- 
scopically in thin sections after using 
specific immunocytochemical staining 
procedures. Application received by 
Commissioner of Customs: November 
8, 1978. 

Docket No.: 79-00048. Applicant: Na- 
tional Institute of Environmental 
Health Science, Laboratory of Pul- 
monary Function and Toxicology, P.O. 
Box 12233, Research Triangle Park, 
NC 27709. Article: LKB 2088 Ultro- 
tome III Ultramicrotome and accesso- 
ries. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: 
The article is intended to be used for 
electron microscopic studies of cells 
and tissues from normal and diseased 
lungs during experiments on the path- 
obiology of pulmonary disease. Appli- 
cation received by Commissioner of 
Customs: November 8, 1978. 

Docket No.: 79-00049. Applicant: 
University of California, San Francis- 
co, 1438 Harbour Way South, P.O. Box 
4028, Richmond, CA 94804. Article: 
Kratos MS-25S Gas Chromatograph/ 
Mass Spectrometer System and acces- 
sories. Manufacturer: Kratos/AEI, 
United Kingdom. Intended use of arti- 
cle: The article is intended to be used 
by faculty, graduate students and 
Pharm. D. candidates to obtain: (1) 
High quality, high sensitivity mass 
spectra on organic substances occur- 
ring primarily as complex mixtures 
isolated from biological matrices; and 
(2) ultra high sensitivity measure- 
ments of the quantitative occurrence 
of specific organic and chemothera- 
peutic agents or mixtures thereof and 
fractions isolated from physiological 
fluids, tissue and cell cultures, biopsy 
materials, etc. as well as toxic sub- 
stances from environmental samples. 
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Experiments in biomedical and phar- 
maceutical research and related envi- 
ronmental toxicology will support 
multicomponent qualitative analystic 
studies, and quantitative studies will 
be carried out on race amounts of sub- 
stances isolated from complex chemi- 
cal and biological mileux using stable 
isotopically labelled synthetic specific 


analogs. Studies of the products of. 


chemical reactions aimed at develop- 
ing a knowledge of reaction mecha- 
nisms will also be carried out. The ar- 
ticle will also be used for educational 
purposes in the courses: Organic 
Chemistry Laboratory (Chemistry 
117), Qualitative Organic Analysis 
(Chemistry 165), and Mass Spectrom- 
eter (a graduate course in the Chemis- 
try 200 series). The general objective 
of these courses is to train students in 
the analytical methodology for identi- 
fication and qualitative structure de- 
termination of unknowns and knowns 
in complex mixtures isolated from bio- 
logical and medical milieux. Applica- 
tion received by Commissioner of Cus- 
toms: November 9, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 


RICHARD M. SEPPA, 
Director, Statutory Import 
Programs Staff. 


[FR Doc. 78-33738 Filed 12-1-78; 8:45 amj 


[3510-25-M] 
TUFTS UNIVERSITY 


Decision on Appiication for Duty-Free Entry of 
Scientific Article — 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul- 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 A.M. and 5:00 
P.M. in Room 6886C of the Depart- 
raent of Commerce Building, at 14th 
and Constitution Avenue NW., Wash- 
ington, D.C. 20230. 

Docket No. 78-00300. Applicant: 
Tufts University, Lane Hall, Medford, 

’ Mass. 02155. Article: PS-400 Coherent 
NMR Pulse Spectrometer and Accesso- 
ries. Manufacturer: Spin-Tech Elec- 
tronics Ltd., Canada. Intended use of 
article: The article is intended to be 
used to study liquid crystals, soaps and 
lipids in the liquid crystals, and solid 
state. Their dynamics and ordering 
properties such as orientation, lateral 
and rotational diffusion, molecular 
conformational equilibrium, etc. will 
be studied by a variety of multiple- 
pulse nuclear magnetic resonance ex- 
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periments, including spin-lattics relax- 
ation (T,) of both protons and deuter- 
ons, relaxation in the rotating frame 
(Ty or spin-locking), second moment 
(M.) by solid echo technique and 
Jeener-Brookaert pulse sequence. The 
article will also be used in the follow- 
ing courses: 

Nuciear Magnetic Resonance—to 
teach the principle and application of 
NMR to physical chemistry and bio- 
physical chemistry students. 

Research (course numbers 91, 92, 
297, 298)—by graduate students and 
advanced undergraduate students en- 
gaged in the above research. 

Comments: No comments have been 
received with respect to this applica- 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in- 
tended to be used, is being manufac- 
tured in the United States. Reasons: 
The foreign article provides the multi- 
ple pulse capability to perform Jeener- 
Brookaert (Tia) pulse sequence experi- 
ments. The National Bureau of Stand- 
ards advises in its memorandum dated 
October 20, 1978 that (1) the capabili- 
ty of the foreign article described 
above is pertinent to the applicant’s 
intended purpose and (2) it knows of 
no domestic instrument or apparatus 
of equivalent scientific value to the 
foreign article for the applicant’s in- 
tended use. 

The Department of Commerce 
knows of no other instrument or appa- 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 


RICHARD M. SEPPA, 
Director, Statutory Import 
Programs Staff. 
{FR Doc. 78-33737 Filed 12-1-78; 8:45 am] 


[3510-22-M] 
DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


PACIFIC FISHERY MANAGEMENT COUNCIL, 
SCIENTIFIC AND STATISTICAL COMMITTEE, 
SALMON ADVISORY SUBPANEL AND PLAN 
DEVELOPMENT TEAM, AND GROUNDFISH 
ADVISORY SUBPANEL 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of Public Meeting 
with Partially Closed Session. 


56701 


SUMMARY: The Pacific Fishery Man- 
agement Council and its Scientific and 
Statistical Committee, Salmon Adviso- 
ry Subpanel and Plan Development 
team, and Groundfish Advisory Sub- 
panel established under’ Section 
302(a), (g) (1) and (2) of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265), will conduct a 
series of meetings. 


DATES: The Council meetings will 
convene at 8:00 a.m. on Wednesday, 
December 6, 1978, and at 8:00 a.m. on 
Thursday, December 7, 1978, adjourn- 
ing at 6:00 p.m. both days. The Scien- 
tific and Statistical Committee meet- 
ings will convene at 9:00 a.m. on Tues- 
day, December 5, 1978, and at 8:00 a.m. 
on Wednesday, December 6, 1978, ad- 
journing at 5:00 p.m. both days. The 
Salmon Advisory Subpanel and Plan 
Development team meetings will con- 
vene at 8:00 a.m. on Tuesday, Decem- 
ber 5, 1978, and at 8:00 a.m. on 
Wednesday, December 6, 1978, ad- 
journing at approximately 5:00 p.m. on 
both days. The Groundfish Advisory 
Subpanel meetings will convene at 1:00 
p.m. on Tuesday, December 5, 1978, 
and at 8:00 a.m. on Wednesday, De- 
cember 6, 1978, adjourning at approxi- 
mately 5:00 p.m. on both days. 


ADDRESS: The Council, Scientific 
and Statistical Committee, Salmon Ad- 
visory Subpanel and Plan Develop- 
ment Team, and Groundfish Advisory 
Subpanel meetings will take place at 
the Portland Hilton, 921 S.W. 6th 
Avenue, Portland, Oregon. 


FOR FURTHER INFORMATION 
CONTACT: 
Mr. Lorry M. Nakatsu, Executive Di- 
rector, Pacific Fishery Management 
Council, 526 S.W. Mill Street, 
Second Floor, Portland, Oregon 
97201, telephone: (503) 221-6352. 


PROPOSED AGENDA 


The Groundfish Advisory Subpanel 
agenda is as follows: 


DECEMBER 5-6, 1978 


(1) Consideration of second draft of 
Groundfish Fishery Management 
Plan. The Salmon Advisory Subpanel 
and Plan Development Team agenda is 
as follows: 


DECEMBER 5-6, 1978 


(1) Consideration of progress report 
on Comprehensive Salmon Manage- 
ment Plan. 

The Scientific and Statistical Com- 
mittee agenda is as follows: 


DECEMBER 5-6, 1978 


(1) Development of fishery manage- 
ment plans: Comprehensive Salmon; 
Ocean Salmon for 1979; Squid; 
Groundfish; Billfish; Dungeness Crab; 
Jack Mackerel and Pink Shrimp. (2) 
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Operational and procedural matters of 
the Council, including advisory panel 
and management plan development 
team activities; (3) Public comment 
period beginning at 3:30 p.m. on De- 
cember 5, and (4) Other committee 
business. 
The Council agenda is as follows: 


DECEMBER 6, 1978 


(1) Closed 2-hour session (8:00 a.m. 
to 10:00 a.m.) to discuss classified ma- 
terial on the status of current mari- 
time boundary and resource negotia- 
tions between the United States and 
Canada. Personnel matters will also be 
discussed: (1) Selection of Jack Mack- 
erel Advisors; and (2) Selection of Pink 
Shrimp Advisors. (2) Consideration of 
a progress report on the Comprehen- 
sive Salmon Management Plan and 
the first draft of the Jack Mackerel 
Fishery Management Plan; (3) Consid- 
eration of reports from ad hoc com- 
mittees; (4) Review of Communica- 
tions from other agencies and organi- 
zations; and (5) Public comment 
period beginning at 4:00 p.m. 


DECEMBER 7, 1978 


(1) Consideration of the second draft 
of the Groundfish Fishery Manage- 
ment Plan; (2) Operational and proce- 
dural matters of the Council, includ- 
ing its staff, advisory panels, and com- 
mittee activities; (3) Consideration of 
reports from ad hoc committees; and 
(4) Review of communication from 
other agencies and organizations. 

The Council, Scientific and Statisti- 
cal Committee, Salmon Advisory Sub- 
panel and Plan Development Team, 
and Groundfish Advisory Subpanel 
expect to address each of the items of 
their respective agendas above. Time 
restraints may require that some items 
be deferred to a later meeting. In addi- 
tion, there is a possibility that late 
items of importance may be added to 
the agenda after the appearance of 
this announcement. Interested parties 
should contact the Executive Director 
as mentioned above to obtain a more 
detailed agenda. 

The Scientific and Statistical Com- 
mittee, Salmon Advisory Subpanel and 
Plan Development Team, and Ground- 
fish Advisory Subpanel meetings will 
be open to the public. The council 
meeting will also be open to the public 
except for the first agenda item on the 
first day. The closed session of the 
Council meeting is planned for the 
early morning of December 6, 1978, 
from 8:00 a.m. through 10:a.m. to hear 
and discuss Department of State se- 
curity classified material on the status 
of current maritime boundary and re- 
source negotiations between the 
United States and Canada. Only those 
Council members, SSC members, and 
related staff members having security 
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clearances will be allowed to attend 
this closed session. 

The Assistant Secretary for Admin- 
istration of the Department of Com- 
merce, with the concurrence of its 
General Counsel, formally determined 
on November 30, 1978, pursuant to 
Section 10(d) of the Federal Advisory 
Committee Act, that the agenda items 
covered in the closed session may be 
exempt from the provisions of the Act 
relating to open meetings and public 
participation therein, because items 
will be concerned with matters that 
are within the purview of 5 U.S.C. 
552b(c) (1) and (6) as information 
which is properly classified pursuant 
to Executive Order 11652. (A copy of 
the determination is available for 
public inspection and copying in the 
Public Reading Room, Central Refer- 
ence and Record Inspection Facility, 
Room 5317, Department of Com- 
merce.) The Notice of Public Meeting 
with a Partially Closed Session does 
not permit members of the public 
sector 15 days notification, because of 
an administrative delay in processing a 
formal Notice of Determination. 


Dated: November 29, 1978. 
WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 
{FR Doc. 78-33841 Filed 12-1-78; 8:45 am] 





[6355-01-M] 


CONSUMER PRODUCT SAFETY 
COMMISSION 


PRODUCT SAFETY ADVISORY COUNCIL 
Meeting 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice of Meeting: Product 
Safety Advisory Council. 


SUMMARY: This notice announces a 
meeting of the Product Safety Adviso- 
ry Council on Monday, December 18, 
1978, from 9 a.m. to 5 p.m., and Tues- 
day, December 19, 1978, from 8:30 a.m. 
to 3:45 p.m. The meeting will be held 
at 1111 18th Street, NW., Washington, 
D.C. 20207, Third Floor Conference 
Room. 


FOR FURTHER 
CONTACT: 


Sadye Dunn, Office of the Secre- 
tary, Suite 300, 1111 18th Street, 
NW., Washington, D.C. 20207, 202- 
634-7700. 


SUPPLEMENTAL INFORMATION: 
The Product Safety Advisory Council 
was established by section 28 of the 
Consumer Product Safety Act, which 
provides that the Commission may 
consult with the Council before pre- 
scribing a consumer product safety 


INFORMATION 


rule or taking other action under the 
Act. Topics tentatively scheduled for 
discussion on Monday, December 18, 
include (1) voluntary vs. mandatory 
standards; (2) performance vs. design 
standards; and (3) cost/benefit in 
health and safety matters, with discus- 
sion of these policy issues focused on 
the pending questions of an uphol- 
stered furniture flammability stand- 
ard. Other topics to be discussed on 
Tuesday, December 17, include CPSC’s 
Voluntary Standards Policy; Commis- 
sion participation in the development 
of a voluntary standard to reduce the 
risk of injury associated with chain 
saw kickback; and implementation of 
CPSC’s Public Participation Program. 
The meeting is open to the public; 
however, space is limited. Persons who 
wish to make oral or written presenta- 
tion to the Product Safety Advisory 
Council should notify the Office of 
the Secretary (see address above) by 
December 11, 1978. The notification 
should list the name of the individual 
who will make the presentation, the 
person, company, group or industry on 
whose behalf the presentation will be 
made, the subject matter, and the ap- 
proximate time requested. Time per- 
mitting, these presentations and other 
statements from the audience to mem- 
bers of the Council may be allowed by 
the presiding officer. 


Dated: November 28, 1978. 


SaDYE E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 
{FR Doc. 78-33735 Filed 12-1-78; 8:45 am] 





[3810-70-M] 
DEPARTMENT OF DEFENSE 


Office of the Secretary 


DOD ADVISORY GROUP OF ELECTRON 
DEVICES 


Meeting 


Working Group D (Mainly Laser De- 
vices) of the DOD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at the Institute of De- 
fense Analyses, 400 Army Navy Drive, 
Arlington, VA 22202, on 18-19 January 
1979. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer- 
ing, the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and develop- 
ment programs in the area of electron 
devices. 

The meeting will be limited to 
review of research and development 
programs which the Military Depart- 
ments propose to initiate with indus- 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 





try, universities or in their laborato- 
ries. The laser area includes programs 
on developments and research related 
to low energy lasers for such applica- 
tions as battlefield surveillance, target 
designation, ranging, communications, 
weapon guidance and data transmis- 
sion. The review will include details of 
classified defense programs through- 
out. 

In accordance with Section 10(d) of 
Appendix I, Title 5, United States 
Code, it has been determined that this 
Advisory Group meeting concerns 
matters listed in section 552b(c) of 
Title 5 of the United States Code, spe- 
cifically, Subparagraph (1) thereof, 
and that accordingly this meeting will 
be closed to the public. 


MAURICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Service, Department 
of Defense. 
NOVEMBER 28, 1978. 


(FR Doc. 78-33750 Filed 12-1-78; 8:45 am] 


[1505-01-M] 


PRIVACY ACT ISSUANCES 
Notice of Incorporation by Reference 
Correction 


In FR Doc. 78-25819 appearing at 
page 42373 as Part II of the issue for 
Wednesday, September 20, 1978, make 
the following correction: 

On page 42507 delete the paragraphs 
under the heading and sentence, “Sys- 
tems exempted from certain provisions 
of the act: None’”’. 





[6450-01-M] 
DEPARTMENT OF ENERGY 


Economic Regulatory Administration 


MAJOR FUEL BURNING’ INSTALLATION/ 
POWERPLANT PETITION FOR EXISTING FA- 
CILITY CLASSIFICATION 


Request for Public Comment 


AGENCY: Department of Energy, 
Economic Regulatory Administration. 


ACTION: Notice of Request for Public 
Comment on ERA-300A, Powerplant 
Petition for Existing Facility Classifi- 
cation and ERA-300B, Major Fuel 
Burning Installation Petition for Ex- 
isting Facility Classification. 


SUMMARY: To implement the Inter- 
im Rule to Permit Classification of 
Certain Powerplants and Installations 
as Existing Facilities (43,4R 54911, 
November 22, 1978, Part IV), the Eco- 
nomic Regulatory Administration 
(ERA) of the Department of Energy 


NOTICES 


(DOE) has developed the ERA-300A 
and ERA-300B. Potential Respon- 
dents, interested parties and members 
of the public are invited to submit 
comments on the proposed Forms 
ERA-300A and ERA-300B, which are 
reproduced herein. 


EFFECTIVE DATE: Comments re- 
ceived no later than January 15, 1979, 
will be given full consideration. 


FOR FURTHER INFORMATION 
CONTACT: 


Alfred C. Metz, Department of 
Energy, Economic Regulatory Ad- 
ministration, Office of Fuels Regula- 
tion, Room 7219C, 2000 M Street 
NW., Washington, D.C. 20461, 202- 
254-5436. 


Written comments should be submit- 
ted in triplicate to: 


Robert C. Gillette, Department of 
Energy, Economic Regulatory Ad- 
ministration, ERA Docket ERA-R- 
78-21, 2000 M Street NW., Room 
2313, Washington, D.C. 20461. 


SUPPLEMENTARY INFORMATION: 
I. Background. 
II. Comments invited in Key issues. 
III. Confidentiality. 
IV. Clarity of instructions and definitions. 


I. BACKGROUND 


Title Ii of the Act prohibits ‘‘new”’ 
powerplants and installations from 
using oil and natural gas, unless grant- 
ed an exemption by DOE, and prohib- 
its “new” powerplants from construct- 
ing without alternate fuel capability. 
The Act classifies all powerplants and 
installations which began construction 
or acquisition after April 20, 1977, as 
“new”. 

However, the Act also permits ERA 
to classify certain installations for 
which construction or acquisition 
began between April 20, 1977, and No- 
vember 9, 1978 (enactment date), as 
“existing” and, therefore, subject to 
the provisions of Title III rather than 
those of Title II of the Act. 

The Act classifies transitional facili- 
ties as ‘“‘new” units unless the petition- 
er can demonstrate that such a classi- 
fication would result in a substantial 
financial penalty for an installation or 
powerplant, or would result in a sig- 
nificant operational detriment to an 
installation or in an impairment of re- 
liability for a powerplant. 

In order for DOE to classify a transi- 
tional facility as an existing facility, a 
Powerplant Petition for Existing Fa- 
cility Classification (ERA-300A) of 
Major Fuel Burning Installation Peti- 
tion for Existing Classification (ERA- 
300B) must be filed not later than 14 
days following the effective date of 
the Final Transitional Facility Regula- 
tions. 

Under the Federal Reports Act, the 
ERA-300A and 300B must be approved 


56703 


by the Office of Management and 
Budget (OMB). As a part of the ap- 
proval process, ERA hereby solicits 
comments concerning these reporting 
documents. An advance copy of the 
forms will be forwarded to OMB con- 
currently with the publication of this 


- FEDERAL REGISTER notice. Comments 


submitted to ERA concerning the 
draft reporting forms will be forward- 
ed to OMB for its consideration in 
granting an approval and will be con- 
sidered by ERA. 


II. COMMENTS INVITED ON Kery ISSUES 


Review comments should address 
the following areas of concern: 

@ Is the overall layout and general 
format of the forms easy to under- 
stand and follow? 

@ How many person-hours will be re- 
quired to provide the information re- 
quired for submitting a petition? 

@e What is your estimate of the cost 
to your firm for completing and sub- 
mitting the proposed ERA-300A or 
ERA-360B? 

@ Are the instructions for the forms 
sufficiently clear? 

@ Which instructions 
clarified or expanded? 

@ Are the definitions provided suffi- 
ciently clear? 

@ Are there definitions which re- 
quire further clarification? 

@ Are there any additional terms 
which should be defined? 

@ Are the reporting units specified 
in the forms consistent with those 
generally used by your firm for record- 
keeping and reporting purposes? 

ERA is cognizant of the need to col- 
lect the data required on the ERA- 
300A and ERA-300B and of the 
burden that the reporting requirement 
may have on the respondent. There- 
fore, ERA encourages potential re- 
spondents to submit comments con- 
cerning these reporting. forms to 
enable the development of a compre- 
hensive reporting document with a 
minimum imposition of respondent 
burden. 


should be 


III. REQUEST FOR CONFIDENTIAL 
TREATMENT 


If you wish to file a document with 
ERA claiming that some or all of the 
information contained in the docu- 
ment is exempt from the mandatory 
public disclosure requirements of the 
Freedom of Information Act (5 U.S:-C. 
552 (1970) as amended) or is otherwise 
exempt by law from public disclosure, 
and if you wish to request ERA not to 
disclose such information, you must 
disclose which information you wish 
to claim confidential treatment. You 
must indicate in the original document 
that it is confidential or contains con- 
fidential information and file a concise 
statement specifying the justification 
or non-disclosure of the information 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 





NOTICES 


for which confidential treatment is 
claimed. If you state that the informa- 
tion comes within the exception in 5 
U.S.C. 552(b)(4) for trade secrets and 
commercial or financial information or 
is covered by 18 U.S.C. 1905, you must 
include a concise statement specifying 
that such information is privileged or 
confidential. 

If you indicate that a document -is 
confidential and fail to submit a 
second copy of the document with the 
confidential information deleted, the 
ERA may assume that there is no ob- 
jection to public disclosure of the doc- 
ument in its entirety. 

The ERA retains the right to make 
its own determination with regard to 
any claim of confidentiality. Notice of 
the decision by ERA to deny each 
claim in whole or in part, and an op- 
portunity to respond will be given to 
the person claiming confidentiality of 
information no less than 48 hours 
prior to the public disclosure of such 
information. 


IV. CLARITY OF INSTRUCTION AND 
DEFINITIONS 


If certain instructions or definitions 
accompanying the form are ambigu- 
ous, they should be identified and sug- 
gestions on how to clarify the obscuri- 
ties submitted. 


Issued at Washington, D.C., on No- 
vember 27, 1978. 


HAZEL R. ROLLINS, 
Deputy Administrator, Eco- 
nomic Regulatory Administration. 
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NOTICES 56705 
[6450-01-C] 


SRA-300A U.S. DEPARTMENT OF ENERGY Draft 1]/24/78 
a Washington, D.C. 20461 


POWERPLANT PETITION POR EXISTING FACILITY CLASSIFICATION 


No petition may be approved unless a completed ERA-300A is received no later than 
14 days following the effective date of the final Transitional Facility 
Regulations. 


A separate form must be submitted for each combustion turbine, combined cycle unit, package 
4 boiler or field erected boiler for which you are seeking a classification. 


1.0 IDENTIFICATION INFORMATION 
A. 








if applicable? ; 
T.1 Facility Data (site) porte ony | 2°? Operating Company 
(a) Name 


(a) Name 


What is the name, mailing address, city, state and zip code for the Facility, the Operating Company and the Parent Company, 














(b) Address 


(b) Address 
(c) City, State (c) City, State 
Zip Code Zip Code 














({d) County, 





(e) Unit Identification 


I.3 Parent Company (Complete if applicable) 1 T.7 Enter the name of the person in your company to whom 
[2os-vsx cu 








questions regarding this petition may be directed: 
{a) Name 


(b) Title 


{a) Name 








(b) Address 








(c) City, State {c) Telephone, Including Area Code 
Zip Code 











1.5 For what type of facility are vou seeking a classification? (Check one) : 


i] Package Boiler (kb) ie Field Erected Boiler ‘cr{_ | Combustion Turbine (da) CT Combined Cycle Unit 


1.6 What is the capacity of the Transitional Facility 
| (a) Combustion Turbine: 
! 





MMBTU's/Hour Heat Input 

Pounds of Steam/Hour 

Meqawatts Output 

1.7 what is the Primary Energy Source and the Alternate Fuel Capability 1or this Facility? 
(a) Primary Energy Source (b) 


(b) Boiler: 
(c) Powerplant: 








Alternate Fuel Capability 





2.0 ELIGIBILITY TO PETITION FOR AN EXISTING FACILITY CLASSIFICATION 





2.3 Construction/Purchase Dates 2.2 Facility Data 





; “fHonth, Day, Year) 

{a) What is the date the purchase (a) If 1.5 (a) or (d) is checked above, enter the 
contract for the Transitional date the packaged boiler was delivered to site. 
Facility was executed? 


j (h) 1f 1.5 (b) is checked above, enter the date the 
(b) What is the date the construction boiler became operational. 

contract for the Transitional 

Facility was executed? (c) 


fMonth, Day, Year) 








If 1.5 (c) is checked above, enter the date the 
combustion turbine was delivered to the site. 


ff 1.5 (d) is checked above, enter the date the 
main steam drum was in ~l2cs, 





(a) 








2.3 Eligibility 








You are eligible to petition for an Existing Facility Classification and may complete the remainder of this petition 
(a) Either date entered in 2.1 was on or after April 20 b) Eith i 
1977 and the date entered in 2.2 was on or ricer ’ OR Oe ae mae a ene 


7 
“November 9, 1978, 1977 and the date entered in 2.2 is after 


. Avril 20. 1977. ‘. 
IF YOU DO NOT MEET THESE REQUIREMENTS, YOU ARE INELIGIBLE TO PETITION FOR AN EXISTING FACILITY CLASSIFICATION. 


3.0 SUPbORTING DOCUMENTATION 








In support of your petition, you must complete and attach Schedule 3, Certified Statement of Delivery. 





4.0 CLASSIFICATION OF_CONSIDERATION 


If you meet the eligibility requirements, check the appropriate box(es) to indicate the basis for consideration of your 
petition and submit the schedule(s) indicated. : 





(a) ‘a Electric Powerplant Petioning under . 
Substantial Financial Penalty (Schedule 1) 


5.0 CERTIFICATION ” 


(b) Powerplant Petitioning Under Impairment of 
Reliability (Schedule 2) 








I certify that the information contained herein and appended hereto is true and accurate to the best of my knowledge. 
Name Title 





Signature Date 


























Title 16, USC 1001, makes it a crime for any person knowingly and willingly to make to any Agency or Department of the United 
States any false, fictitious or fraudulent statements as to any matter within its jurisdiction. 
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Draft })/24/7¢ 


E2A-300A 


SCHEDULE 3 - CLAIM BASED ON SUBSTANTIAL PINANCIAL PENALTY 


Complete this schedule only $f your facility meets the Eligibility Requirements and is an 
Electric Powerplant Applying Under a Substantial Financial Penalty. 





IDENTIFICATION DATA 





What is the name of the Facility (Site)? 1.2 What is the Unit Identificatior? 








What is the name of the Operating Company? 








EXPENDITURES/NON-RECOVERABLE OUTLAY DATA 


Enter the expenditures incurred for each of the Items listed in (8) below, essuming Ti) that the Transitional Fe-..ity (rit 
is terminated and (2) that the Transitional Facility (Unit) is redesigned. Items of Cost ere listed by accc.7ts 88 pre- 
scribed for Public Utilities in the Federa} .Energy Regulatory Commission's (formerly Federal Power Commission) Ur.forr 
System of Accounts. (Report al! costs in Thousands of Dollere) 





equired Future jEst.m @e2 Exper. 
Account Code/Item of Expenditures As Recovereble Non-Recoveratle |For a Corpearatl 
Cost Expenditures fof 31/9/76 Expenditures Ootlays S.zez Ceca: Fire 

To 13/9/78 Terminated [Redesigned |Terminated Redesigned jTerr inates lrecesignes Ur.st 
(a) (b) te) (a) (e) uf) ig) th) ‘ 
(Actual $) (1978 Doliars) 

















2.1 312 Bciler Plant Equipment 
T2) Botler Feed System 
(3) Boiler Plant Crenes 
(4) Boiler 6 Equipment 
($)_Breeching 6 Accessories 
(6) Coal Handling 6 Storage 

—Eguiprent 
(7)_Draft Equipment 
(8) Ges-burning Equipment 
(9) Instruments 6 Devices 

(11)_0i7 Burning Equapment 

(12) Pulverazec Fuel Equip. 

[2.2 314 Turbocenerator Unit 

(21) Turbogenerator-Main 

2.3 Si6 “Ficcel labeous Powerplant 

Iguiprent 

TZ) Cranes & Hoisting Equip. 

(5) Locomotive Cranes 

(6) Yorcomotives 

2.4 343 _Prire Movers : 

(5S). Combustion Turbine 

2.5 Air Pollution Control 

.. Equip. (es defined in 
10 CFR) 


TOTAL BASIC CCST ITEMS 


Structures 6 Improvement 
Boiler House 
Cooling Ponds 
2.6 Siz Boilerplant Equipment 
(1) Ash Handling Equipment, 
including Sludge Dispose 
(13) Stacks 
6 Structures & Improvement 
Other Building 
- Roads, Railroads 6 Bridges 
3) Railroads 
353_ Station Equipment 
315 Accessory Electric Equip 
TOTAL ADDITIONAL COST IT 


TOTAL BASIC COST ITEMS 6 
ADDITIONAL COST ITEMS 


3.0 SUPPORTING DOCUMENTATION 





































































































Additional COSt Items 


















































You must submit the following documents in support of your request for a classification based on Substantial Financial 
Penalty. Enter an °x® in the boxes provided to indicated that the documents are attached. 

3.1 Copies of the sections of the Engineering design plan 
and copies of environmental analyses or their summaries 
which gescribes in detail, the design specifications, 
the construction schedule and the estimated engineering facility construction project. Itemsze in detail 
and contingencies of the transitional facility. all non-recoverableoutlays in 1978 collars and 


3.2 a Copies of the contracts concerned with the Purchase and ell i oe foes reused, 7 Sen ee 

end construction of the Transitional Facility (Unit). required for additional equipment or labor for 
modifying the transitional facility for an aiter- 

3.3 CD) An analysis of all capital expenditures for engincering, nate fuel burning capability. Include s:anificant 
construction material and contingencies. Itemize in sections contracts or legal obligat:ons concernec 
Getail all project pahses by percentage completed and with the termination and cancellation of contracts 
expenditures or obligated expenditures as of November 9, A separate analysis should be submitted for 
1978. (All capital expenditures to November 9, 1978 - -- (1) the termination of the facility construction 
spould be reported in actual dollars and should include ; end (2) the redirection for alternate fuel burning 
gate expcoded,) end their impact upon the rate base. 





3.4 An analysis of all non-recoverable capital out- 
lays that would result from termination, modifi- 
cation or rescheduling of your trans:tional 
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ERA-300A 
SCHEDULE 2 - CLAIM BASED ON IMPAIRMENT OF RELIABILITY 


Complete this schedule only if you are requesting consideration on the 
basis of an impairment of reliability. 





1.0 IDENTIFICATION DATA 





1 What is the name of the Facility (Site)? 





What is the name of the Operating 
Company? 
What is the Unit Identification? 








What is the name of the Electrical Region? 








Enter the date your Transitional Facility 
Became Operational. (Month,Day, Year) 

Enber the projected date your Transitional 
Fac*lity will become operational 

(Month, Day,Year) 

Enter the estimated date your alternate 
Fuel Fired Powerplant will be operational 
(Month, Day, Year). 











THE PERIOD BETWEEN THE DATE ENTERED in 1.5 or 1.6 AND THE 
DATE ENTERED IN 1.7 CONSTITUTES THE PERIOD OF DELAY. 





2.0 RELIABILITY CONSIDERATIONS 


Enter in megawatts for the years indicated: (a) the total projectes capacity 
for the electric region, without the capacity from this Transitional Facility 
(unit), (b) the forecasted peakload for the electric region, (c) the capacity 
in excess of peakload and (d) the computation of the percentage effect on 
peakload. 








Projected fForecasted|Capacity in Excess |Percentage 
Capacity |Peakload of Peakload (b-c) Peakload (c 

(a) (b) (c) (a) 
2.1 1978 2 = 


eT = Sl 
2.3 1980 
2.4 1981 
2.5 1982 
2.6 1983 
2.7 1984 
2.8 1985 
2.9 1986 
2.10 1987 


2.11 1988 
IF THE AMOUNT SHOWN IN COLUMN (d) IS LESS THAN .20 FOR ANY YEAR DURING TEE 
PERIOD OF DELAY, A REQUEST FOR CLASSIFICATION AS AN EXISTING FACILITY BASED 
ON_ IMPAIRMENT OF RELIABILITY MAY BE CONSIDERED. 


3.0 ADDITIONAL REQUIREMENTS 


In support of your Claim for a Classification based on impairment of 1relia- 
bility, you must submit the following supporting documentation. Place an 
"X" in the box to indicate that the documentation is attached. 


3.1 [] A description of the current generating capacity of the electrical 
region and a list of projected capacity addition by name and number 
of unit, owners, capacity, fuel type and alternate fuel. Annual 
contracted net purchases and sales to systems outside the region 
should also be identified by power level, by buyers and scllers. 

3.2 A description of the interconnection with other utilities including 
emergency ratings for each connection and an estimate of any additions 
or delitions to these interconnections, ; 

3.3 [_]copies of all contracts concerned with the purchase and construction 
of the transitional facility, to include the purchaser's design ___, 
specifications contained in {hose contracts and a complete description 


of the transitional facility, if not included as a part of the 
contracts. ’ 
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ERA-300A 


NOTICES 


Draft ]}/24/7¢ 


SCHEDULE 3 - CERTIFIED STATEMENT OF DELIVERY 


This schedule must be signed by the Duly Authorized Officer 
of the firm which manufactured the packaged boiler, Field 
Erected Boiler, Combustion Turbine or Combined Cycle Unit 
for the facility for which you are submitting a petition. 





IDENTIFICATION DATA 





Name 


What is the name, mailing address, city, state,zip code 
and facility identification for this facility? 


(d) Facility Identification 





Address 








City,State 
Zip Code 








Manufacturing Company Data 


Name 





Address 





City, State 
Zip Code 








DELIVERY DATA 





combined cycle cperation) 


steam drum was in place? 


What is the date of delivery of the packaged 
Boiler or Combustion Turbine Unit (single or 


What is the date the field erected boiler's min 






































l 
Month 











3.0 CERTIFICATION 





best of my knowledge. 


I certify that the dates entered above are true and accurate to the 





Name 





itle 








Date 


Signature 








Title 18 USC 1001, makes it a Crime for any person knowingly and 
willingly to make to any Agency or Department of the United States 
any false, fictitious or fraudulent statements as to any matter 


within its jurisdiction. 
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DEPARTMENT OF ENERGY, ECONOMIC REGULA- 
TORY ADMINISTRATION, POWERPLANT PETI- 
TION FOR EXISTING FacILITY CLASSIFICA- 
TION, ERA 300A 


I. Authority/Purposes. This petition form 
is required, pursuant to the provisions of 
Title 10 of the Code of Federal Regulations, 
Part 515 and Public Law 95-620 Powerplant 
and Industrial Fuel Use Act (FUA), to com- 
plete a petition to the Economic Regulatory 
Administration (ERA) for classification as 
an “existing” facility under the meaning of 
FUA. The information provided by the peti- 
tion form will be used by ERA to perform 
the evaluation for classification as “exist- 
ing.” : 

II. Who May Submit. Form ERA 300A 
may be submitted by owners of facilities 
(units) for which acquisition and construc- 
tion was commenced between April 20, 1977 
and November 9, 1978. These facilities are 
considered ‘“‘new”’ under FUA unless you pe- 
tition ERA to classify the facility as ‘“exist- 
ing” under the meaning of FUA, and your 
petition is granted by ERA. Form ERA 300A 
is the means by which this petition may be 
made. 

Ill. To Whom. Submit Form ERA 300A in 
triplicate (3) to: Department of Energy, Eco- 
nomic Regulatory Administration, ERA 
Docket—ERA-R-78-21, 2000 M Street NW., 
Room 2313, Washington, D.C. 20461. 

IV. When to Report. The Form ERA 300A 
must be submitted to ERA no later than 14 
days after the effective date of the Final 
Transitional! Facility Regulations. 

V. Section 1.0 Jdentification Data. 

1.1 Facility Location Data (site): This in- 
formation pertains to the site where your 
transitional! facility is located. 

(a) Enter the Name by which the facility 
site is identified. 

(b) Enter the Street Address of the facili- 
ty site. 

(c) Enter the City, State and County in 
which the facility site is located and the ZIP 
Code of the address. 

(d) Enter the specific identification of th 
transitional facility unit. For exampie boiler 
#234. 

1.2 Operating Company Identification: 
This information relates to the company 
which has the actual responsibility for the 
operation of the transitional facility. Inciud- 
ed under the meaning of company is any in- 
dividual corporation, company, partnership, 
association, firm, institution, society, trust, 
joint venture, stock company, or municipal, 
county, State or Federal entity. 

(a) Enter the Complete Name of the com- 
pany. 

(b) Enter the Street Address of the com- 
pany. 

(c) Enter the City and State where the 
company is located and the ZiP code for the 
address. 

1.3 Parent Company Data: Complete this 
section only if there is an entity which con- 
trols, wholly or partially owns, or is respon- 
sible for the operating company. 

(a) Enter the Name of the entity. 

(b) Enter the Street Address of the entity. 

(c) Enter the City and State where the 
entity is located and the ZIP code of the ad- 
dress. 

1.4 Contact Person Identification: This 
information shovld relate to someone who 
can be contacted if there are questions re- 
garding the information contained in this 
petition. 


NOTICES 


(a) Enter the Name of the individual. 

(b) Enter the Title by which the individu- 
al is identified in the company. 

(c) Enter the Area Code and the Tele- 
phone Number at which the individual! can 
be reached during normal working hours. 

1.5 Check the appropriate box that indi- 
cates the type of unit for which you are re- 
questing classification. 

1.6 (a) Indicate the capacity of the tran- 
sitional facility in British Thermal Units 
(BTU's) per hour in millions (input) for 
boilers and combustion turbines. 

(b) Indicate the capacity of the transition- 
al facility in Pounds cf Steam per Hour 
(output) for powerplant boilers. 

(c) The capacity of the Powerplant in 
Megawatts. 

1.7 (a) Indicate the Primary Energy 
Source Used for all purposes except for 
minimum amounts required for start-up, 
testing, flame stabilization and control. 

(b) Indicate any Alternate Fuei(s) capabil- 
ity the transitional facility may have. 

Section 2.0 Eligibility to petition for an 
existing facility classification. 

2.1 (a) Purchase Contract Date: Enter 
here the date that the contract for the pur- 
chase of the transitional facility unit was 
executed. For example, if the date was June 
30, 1977, enter 06/30/77. 

(b) Construction Contract Date: Enter 
here the date that the contract for the con- 
struction of the transitional facility unit 
was executed. For example, if the date was 
August 3, 1977, enter 08/03/77. 

2.2 (a) If your transitiona! facility is a 
packaged boiier or a combined cycle unit 
that will utilize a packaged boiler, enter the 
date the packaged boiler was delivered to 
the facility site. 

(b) If your transitional facility is a fieid 
erected boiler, enter the date that the boiler 
became operational.* 

(c) If your transitional facility is a com- 
bustion turbine, enter the date the combus- 
tion turbine was delivered to the facility 
site. 

(ad) If your transitional facility is a com- 
bined cycle unit that will utilize a field 
erected boiler, enter the date that the main 
steam drum of the boiler was put in place. 

Section 4.0 Classification of considera- 
tion. 

Indicate in this section what the basis of 
your petition to ERA will be. Check the ap- 
propriate box(es) to indicate whether you 
are petitioning for consideration under Sub- 
stantial Financial Penalty, or Impairmen 
of Reliability. Note that each item has a 
schedule indicated. For each item checked 
you must complete the appropriate sched- 
ule. 

Section 5.0 Certification. 

(1) If you file a petition under this part, 
on behalf of a corporation, the duly author- 
ized officer of the corporation shall attest in 
writing to the accuracy of all information 
contained in or appended to your petition. 

(2) If you are filing a petition under this 
part on behalf of a wholly-owned subsidiary, 
then the requirements of Paragraph (1) 
shall apply to the subsidiary and to the 
parent corporation as well. (Two signatures 
required.) 

(3) If you are filing on behalf of an entity 
other than a corporation, the duly author- 

*As determined in accordance with 
form and the FUA regulations governing 
transitional facilities. 
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ized officer shall attest in writing to the ac- 
curacy of all information contained in or ap- 
pended to your petition. 


SCHEDULE I—CLAIM BASED ON SUBSTANTIAL 
FINANCIAL PENALTY 


This Schedule is to be used by Power- 
plants (Utilities) under the Substantial Fi- 
nancial Penalty classification. 

1.0 Identification data. 

1.1 Facility Name: Enter the name of the 
facility. This should be the same name that 
appears in item 1.1(a) on the Petition for 
Existing Facility Classification form. 

12 Unit Identification: Enter the specif- 
ic identification of the transitional unit. 
This should be the same name that appears 
in Item 1.1(d) on the Petition for Existing 
Facility Classification form. 

1.3 Operating Company Name: Enter the 
name of the company that holds the respon- 
sibility for the operation of the Transitional 
Facility (unit). This should be the same 
name that appears in 1.2(a) of the Petition 
for Existing Facility Classification. 

2. Expenditures/non-recoverable 
data. 

You may enter expenditures resulting 
from project termination, and/or enter ex- 
penditures resulting from project redesign. 

Items of Cost Column (a) are listed by Ac- 
counts as prescribed for Public Utilities in 
The Federal Power Commission’s Uniform 
Systems of Accounts currently in effect. All 
expenditures and outlay entered under 
Column (b) through (i) are restricted only 
to those items listed under Column (a) and 
specified by account and section number. 
(e.g. Boiler Plant Equipment (account 312) 
(2) Boiler Feed System would include only 
items as listed in section (2)) 

2.1-2.11 Enter for 
under: 

Column (b)-—Expenditures as of Novem- 
ber 9, 1978. 

Expenditures in actual dollars (in thou- 
sands) for the project to November 9, 1978. 

Column (c) or (d)—Required Future Ex- 
penditures: 

Amounts in 1978 dollars (in thousands) of 
additional future expenditures required due 
to termination or redesign of project bound 
by legal obligations made prior to November 
9, 1978. 

Columns (e) or (f)—Recoverable Expendi- 
tures: 

Amounts in 1978 dollars (in thousands) 
which are credits against (a) Expenditures 
to Date of Enactment and (b)* Required 
Future Expenditures. This includes credit 
for equipment, material and properties 
which can be salvaged, sold, or reused. 

Columns (g) or (h)—Non-Recoverable Out- 
lays: 

Amounts in 1978 dollars (in thousands). 
These numbers equa! difference be- 
tween the sum of Expenditures to Novem- 
ber 9, 1978 and Required Future Expendi- 
tures minus Recoverabie Expenditures, Col- 
umns (b+¢c)—e=g or (b+d)-f=h. 

You should compute (for each column (5b) 
through (i) separately): 

1. Total Basic Cost (litem 2.6) by adding 
Item 2.1 through 2.5. 

Total Additional Cost (Item 2.13) by 
adding Items 2.7 through 2.12. 

3. Total Basic Cost Items and Additional 
Cost Items (Item 2.14) by adding Items 2.6 
and 2.13. 


outlay 


each Item of Cost 


the 
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NOTICES 


ScHEDULE 2—CLAIM BASED ON IMPAIRMENT OF 
ELEctTrRIc RELIABILITY 


This schedule can be completed only if 
your transitional facility is an _ electric 
powerplant which produces electric power 
for purposes of sale or exchange and you 
are basing your claim for classification as an 
existing facility on an impairment of reli- 
ability. 

Section 1.0 Identification data. 

1.1 Enter the Name of the facility: This 
Should be the same name that was entered 
in item 1.1(a) on the Petition for Existing 
Facility Classification form. 

1.2 Name of Operating Company: Enter 
the name of the company that has oper- 
ational responsibility for the transitional fa- 
cility unit. The name entered here should 
be the same as was entered in 1.2(a) on the 
Petition for Existing Facility Classification. 

1.3 Name of Electric Region: Enter here 
the Name of the electric region that the 
transitional facility powerplant is located in. 
(Note a complete listing of the Electric Re- 
gions is provided in the appendix to the 
definition section of this petition form.) 

Section 2.0 Reliability considerations. 

(a) Total Electric Region Capacity: Enter 
the total capacity of the electric region of 
which the transitional facility powerplant is 
a part. Do not include the capacity of your 
transitional facility powerplant. Express 
this answer in whole megawatts and enter 
the total for the correct year and for each 
year during the period of delay, which 
starts with the original operational date for 
your transitional facility unit and ends with 
the estimated operational date of the com- 
parable alternate fuel fired unit. 
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NOTICES 
[6450-01-C] 


Draft }]/24/7¢ 


BAA- 3008 U.5. DEPARTMENT OF ENERCY 
Washington, D.C. 20461 


MAJOR FUEL BURNING IHSTALLATION PETITION FOR EXISTING PACILITY CLASSIFICATION 


Wo petition may be approved unlees ® completed ERA-3008 is received no Jeter 
then 34 Gaye following the effective date of the finel Transitions! Pacility 
Reguletions. 


A ecparate form must Be submitted for each combustion turbine, combined cycle unit, package 
boiler or field erected boiler for which you ere seeking @ cleseificetion. 





| 31.0 IDENTIFICATION INFORMATION 
=a 





Wiat t8 the name, mailing address, city, state and sip code for the FPecility, the Operating Company end the Parent Company, 


if esp licable? 
Ha bacitity Date (Site) OE USE ——-t? -2-Operst ing -corpany EUs - 
(e) Mame P mbt. (e) wane ps ASE_ONLY 


ee ee 














(b) Address (b) Adérese 


fe) City, State {c) City, State 
83p Code 2ip Code 


(6) County 

















fe) Unit Identification 


+3 Perent Company (Complete If applicable) 1.@ Enter the name of the person In your coepany to whos 
questions regerding this petition eay be directed: 
(a) Bane 
(b) Mdrese (b) Title 








(e) Bane 


























{c) pe A {c) Telephone, Including Area Code 








FACILITY OPERATIONAL INFORMATION 





Whet ie the designed capacity of your Transitional Pecility (unit)? 
(e) : MMBTU's/Hour Hest Input {b) If the unit is @ boiler: Pounds of Steaz/Hour Output 








3f your transitional facility (unit) is operational, enter the date the unit became operational 

Moth Dey teary 
If your transitions) facility (unit) 19 @ Major Fuel Burning Instellstion that has 150 Million Britash therra: units per 
hour heat input design capacity or less, and the unat was operatacnal on or before April 20, 1978, you need not complete 
the rerainder of this petition. Proceed directly to 7.0. 





FACILITY INFORMATION 





: rpieea* 
What is the name end Standard Industrial Classificetion Code for the primary end product(s) manufectured utilizing the 
energy Output of the transitional facility unit? If the SIC 18 unknown, enter the product only and DOE will enter the SIC. 


fa) {b) te) (d) 
1. Name of Product 


2. Four Dagat SIC | 1 4 ] tl “ 4 4 J Se eee ie accel 





For what type of facility are you seeking e classification? (Check One) 

ta) [_] Package Botier tor [[] rier erected potter (c) ["] Combustion turbine (4) [_] Combined cycle unit 
What is the Primary Energy Source ané the Alternate Puel Capability for this Facility? 

(a) Primary Energy Source (bd) Alternate Fuel Capability 











ELIGIBILITY TO PETITION FOR AN EXISTING FACILITY CLASSIFICATION 





Construction/Purchase Dates (Month, Day, Year) 14.2 Facility Dates (month, Day. Year) 
What is the date the purchase (a) Enter the date the packaged boiler was delivered 
contract for the Transitional to site. 
EecAt teen eneceren? {b) Enter the date the main steam drum was formed 
What is the date the con- Enter the date the combustion turbine was 
struction contrect for the Gelivered to the site. 
Transitional Pacility wes 
executed? 
Eligibility 
You sre eligible to petition for an Existing Facility Classification and may complete the remainder of thie petition 
only ifs 
(a) Bither date entered in 4.1 wae on or after (b) Either Aste entered in @.1 was prior to April oo 
April 20, 1977 and the date entered in 6.2 on and the date entered in 6.2 is efter Apri} 20, 1977. 
was on or before November 9, 1978. 
1” YOU DO NOT MEET THESE REQUIREMENTS, YOU ARE INELIGIBLE TO PETITION FOP AN EXISTING FACILITY CLASSIFICATION. 























SUPPORTING DOCUMENTATION 





In support of your petition, you must complete and attach Schedule 3, Certified Statement of Delivery. 





CLASSIFICATION OF CONSIDERATION 





Check the eppropriste box(es) to indicate the basis for consideration of your petition and submit the echedule(s) indicated. 


(ce) MBI Petationing for: Signi- 
te) MrBI Petition Under Substantial  (b) ["] MFBI Petition for Significant Operational EF } Ficoon Spevecceved Sutvseues 
Financiel Penalty (Schedule 1) Detriment Under Substantial Mitigating Under Load Shaftang Criterie 


Circumstances (Schedule 2) {Schedule 2) 





7.0 CERTIFICATION 





2 certify that the information contained herein and appended hereto is true and sccurate to the best of wy knowledge. 





Name . Title Date Signature 

















“Hitle IG, usc 1001, makes It @ crime for any person knowingly and willingly to make to any Agency or Department of the United 
States any false, fictitious or fraudulent etatemcnte 83 to any matter within ite jurisdiction. 
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56712 NOTICES 


ERA-300B SCHEDULE 1 = CLAIM BASED ON SUBSTANTIAL FINANCIAL PENALTY 


Complete this achedule only if your facility meets the Eligibility Requirements ana 18 an 
Major Fuel Burning Installation Applying Under a Substantial Financial Penalty 


‘e 


1.0 IDENTIFICATION DATA 








1.1 What is the name of the Facility (Site)? 1.2 What is the Unit Identification? 








1.3 What is the name cf the Operating Company? 








2.0 EXPENDITURES/NON-RECOVERABLE OUTLAY DATA 
Enter the expenditures incurred for each of the itens listed in (a) below, essuming (1) that the Transitional Facility (Un 
is terminated. and (2) that the Transitional Facility (Unit) is redesigned. Do not include costs associated’ w:tb land, lab 
engineering, contingency, facilities and site Constroction.(Report al1 costs in Thousands of Dollars) 








Required Future : Estinaed Exp 

Expenditures As Recoverable Non-Recoverable For a Compara 

; Expenditures fof 11/9/78 Expenditures Outlays Sized Coal Fi 

seen of Cost To 11/9/78 Terminated {Redesigned |Terminated Redesigned oer wees eae ned Unit 

te} (b) (c) (d) te) [tf (q) (h) (i) 

(Actual $) (1978 Dollars) 
, | 











1 Boiler 

2 Combustion Turbine 
3 

4 








Steam Turbine 
Air Pollution Equip. 
S Fuel Handling Equip. (Coal) 
(1) Coal Tower 
(2) Thawing Shed 
(3) Car Dumper 
(4) Conveyor (s) 
(S) Front End Loader (s) 
(6) Breaker 
{7) Coal Hopper, Silo, Bunke 
(8) Coal Feeders 
(9) Coal Seales_ 
(10) Pulverizers or Ball Mill 
(11) Primary Air System 
2.6 Fuel Handling Equip. (0i1) 
{1) Oil Storage Tanks 
(2) Heaters 
(3) Pumps 
(4) Control Valves 
2.7 TOTAL BASIC COST ITEMS 
2.8 Boiler House 
2.9 Other Buildings 
2.10 Stack 
«11 Ash Handling Equipment 
-12 Sludge Disposal Equipment 
-13 Ponding 
-14 Substation Power Generation 
-15 Rail Spur or Barge 
16 Controls 
17 TOTAL ADDITIONAL COST ITEMS 
18 TOTAL BASIC COST ITEMS & 
ADDITIONAL COST ITEMS 


3.0 COMPARISON COMPUTATION 





2 
2 
2 
2 
2 






































Amram Me one 


















































g 
“ 

BS 
at 
Lis 
s\2 
23 
































3.1 Enter the amount shown in 2.7(i) 
3.2 Multiply this amount by 25% 
3.3 Enter the product 











4.0 PETITION CONSIDERATION 





4.1 If the amount entered in 2.7 (g) or (h) is equal to or greater than the amount entered in 3.3, ERA will consider your 
request for a classification as an Existing Facility based on Substantial Financial Penalty. 


4.2 If the amounts entered in 2.7 (g) and (h} are both less than the amount entered in 3.3, ERA will not consider your reques 
for a classification as an Existing Facility based on Substantial Financial Penalty. 


5.0 SUPPORTING DOCUMENTATION 








You must submit the following documents in support of your request for a classitication based on Substantial Pinancial 
Penalty. Enter an *x* in the boxes provided to indicated that the documents are attached. 


s.1f] Copies of the sections of the Engineering design plan 5.4 a An analysis of all non-recoverable capital out- 
and copies of environmental analyses or their summaries lays that would result from termination, modifi 
which describes in detail, the design specifications, cation or rescheduling of your transitional 
the construction schedule and the estimated engineering facility construction project. Itemize in deta 
0 and contingencies of the transitional facility. all non-recoverable outlays in i dollars _ 
$.2 Copies of the contracts concerned with the Purchase and all credits for equipment reusec, any expeneity 
required for additional equipment or labor for 
and construction of the Transitional Facility (Unit). Hees py the transitional facility for an alte 
s.3L] An analysis of all capital expenditures for engineering, nate fvel burning capability. Include signific 
construction material and contingencies. Itemize in sections contracts or legal obligations concerr 
Getail all project pahses by percentage completed and with the termination and cancellation of contra 
expenditures or obligated expenditures as of November 9, A separate analysis should be submitted for 
15978. (All capital expenditures to November 9, 1978 - (1) the termination of the facility constructic 
should be reported in actual dollars and should include and {2) the redirection for alternate fuel burr 
date expended, } and their impact upon the rate base. 
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NOTICES 
ERA- 300 B . Draft 11/24/74 
SCHEDULE 2 - Claim Based on Significant Operatiuuas vetriment 
Complete Schedule 2 only if your are a Major Fuel Burning Installation 


basing your claim for an Existing Facility Classification on a 
Significant Operational Detriment 





IDENTIFICATION DATA 








What is the Name of the Facility 
What is the Unit Identification? 








What is the name of the Operating Ccmpany? 





What was the status of the Facility (Unit) on 11/9/78? 
(a) ‘-) Operational. Complete 2.0 (ib) CL] Not Operational Corplete 9.0 
and/or 5.0 below * below 


If the Facility is Operational, enter the date 
it became operational 














| Month 











2.0 LOAD SHIFTING CRITERIA 





Enter pounds of steam per hour output for boilers or BTU's per hour for 
combustion turbines. Do not include unscheduled 

Gowntime which was not maintenance on boiler inspection during which the 
facility was operational 





Pounds of 
Steam Per Hour| BTU's Fer Hour 
la) (b) 





2.1 What is the expected operations out/input 
of the Transitiona] Facility? 





What was the average total output/input of 
all other existing operational units at 
the site which produced the same form or 
energy output as the Transitional Facility 
for the 12-month period ending 12/31/78? 


What is the total design output/input 
capacity Of all other existing 

units at the site which produce the same 
form of energy output as the Transitional 
Facility? 











at 


3.0 COMPUTATION OF SIGNIFICANT OPERATIONAL DETRIMENT CLASSIFICATION 








3.1 Enter the sum of 2.1 and 2.2 
3.2 Compute 95 &% of this sum x «95 
3.3 Enter the product 











4.0 PETITION CONSIDERATION 





If the entry on line 3.3 is greater than the entry on line 2.3, ERA will 
consider your claim based on Substantial Operational Detriment 





5.0 SUBSTANTIAL MITIGATING CIRCUMSTANCES 





If there are substantial mitigating circumstances that will cause a 
Significant operational Getriment, should your facility not be classified 
as an existing facility, you may file under this section if you are an 


MFBI. Mitigating circumstances may be based on, but are not limited to 
following examples: 


Status of construction and anticipated start up date. 


Anticipated annual capacity utilization factor, as well as Seasonal or 
other variations in use. 


Potential impact on the loss of production which could not be rescheduled 
elsewhere. 


Potential adverse impact on employment, which would include the number 
and types of jobs lost, the duration of unemployment and whether such 
jobs could be absorbed elsewhere within the Parent company, if applicable, 
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NOTICES 
Draft ]]/24/78 





‘.0 SUPPLEMENTAL DOCUMENTATION 





If you cannot produce at least 95 percent of the capacity of your 
Transitional Facility or if you are applying under Mitigating Circum- 
stances, you must submit the following supporting documentation. 





6.1 (j Copies of contracts concerned with the purchase and 
construction of your Transitional Facility and a ful) 
accounting of the design specifications. The design 
specifications are to include but are rot limited to 

a steam flow (pressure and temperature), heat balance 
coal analysis (BTU's/cubic foot/hour), furnace volume 
(cubic feet), tube spacing and velocity of flue gas . 
(feet/second). 


6.2 [] A description of the site at which the Transitional Facility is 
located to include as a minimum the following (a) location of 

the boiler, turbines, stack, coal yard, ash pond, waste water 
treatment plant, and 2 a floor plan of all building indicating the 
location of major items. 


6.3 a Worksheet Schedule 2A 


6.4 J If applicable, a statement containing any other relevant factors 
ERA should consider in making a decision on your claim. 





Submit the following supplemental documentation only if the facility 
is not operational {Item 1. 4 (b) is checked.) 





€.5 {_] A Site Construction Status Report to include (a) the date major 
components were delivered to the site, (b) the date foundation 
work was completed, (c) the date the building structure work was 
completed, (d) the date on site component assembly was completed 
(e) & schedule of milestone leading to completion of facility, 
(f) the estimated date transitional facility will be placed in 
service. 


If the construction of this facility has been completed, provice 
the operation status of the facility. 


Provide the planned or actual capacity utilization factor of the 
unit and the planned or actual hours of operation per year anc 
the annual average volume of each fuel to be used. 
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NOTICES 
widit §$1/24/78 
ERA-300B 
SCHEDULE 3 - CERTIFIED STATEMENT OF DELIVERY 


This schedule must be signed by the Duly Authorized Officer 
of the firm which manufactured the packaged boiler, Field 
Erected Boiler, Combustion Turbine or Combined Cycle Unit 
for the facility for which you are submitting a petition. 





IDENTIFICATION DATA -s 





What is the name, mailing address, city, state,zip code 
and facility identification for this facility? 
Name (d) Facility Identification 





Address 








City,State 
Zip Code 








Manufacturing Company Data 


Name 





Address 





City, State 
Zip Code 








DELIVERY DATA 








What is the date of delivery of the packaged 
Boiler or Combustion Turbine Unit (single or 
combined cycle operation) 








What is the date the field erected boiler's main 
steam drum was formed? 


























3.0 CERTIFICATION 





I certify that the dates entered above are true and accurate to the 
best of my knowledge. 





Name Date Signature 





Title 

















Title 18 USC 1001, makes it a Crime for any person knowingly and 
willingly to make to any Agency or Department of the United States 
any false, fictitious or fraudulent statements as to any matter 
within its jurisdiction. 
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DEPARTMENT OF ENERGY ECONOMIC REGULA- 
TORY ADMINISTRATION MAJOR FUEL BURN- 
ING INSTALLATION PETITION FOR EXISITING 
FACILITY CLASSIFICATION ERA 300B 


I. Authority/Purposes. This petition form 
is required, pursuant to the provisions of 
Title 10 of the Code of Federal Regulations, 
Part 515 and Public Law 95-620 Powerplant 
and Industrial Fuel Use Act (FUA), to com- 
plete a petition to the Economic Regulatory 
Administration (ERA) for classification as 
an “existing” facility under the meaning of 
FUA. The information provided by the peti- 
tion form will be used by ERA to perform 
the evaluation for classification as ‘“‘exist- 
ing.” 

II. Who May Submit. Form ERA 300B 
may be submitted by owners of facilities 
(units) for which acquisition and construc- 
tion was commenced between April 20, 1977 
and November 9, 1978. These facilities are 
considered “new” under FUA unless you pe- 
tition ERA to classify the facility as “‘exist- 
ing” under the meaning of FUA, and your 
petition is granted by ERA. Form ERA 300B 
is the means by which this petition may be 
made. 

III. To Whom. Submit Form ERA 300B in 
triplicate (3) to: 

Department of Energy 

Economic Regulatory Administration 

ERA Docket—ERA-R-78-21 

2000 M Street, N.W., Room 2313, Washing- 

ton, D.C. 20461 

IV. When to Report. The Form ERA 300- 
B must be submitted to ERA no later than 
14 days after the effective date of the-final 
Transitional Facility Regulations. 

V. Section 1.0 Identification data. 

1.1 Facility Location Data (site): This in- 
formation pertains to the site where your 
transitional facility is located. 

(a) Enter the Name by which the facility 
site is identified. For example, General 
Motors Lansing Plant #2 

(b) Enter the Street Address of the facili- 
ty site 

(c) Enter the City, State and County in 
which the facility site is located and the ZIP 
code of the address 

(da) Enter the specific identification of the 
transitional facility unit. For example, 
Boiler #234. 

1.2 Operating Company Identification: 
This information relates to the company 
which has the actual responsibility for the 
operation of the transitional facility. Includ- 
ed under the meaning of the company is 
any individual corporation, company, part- 
nership, association, firm, institution, soci- 
ety, trust, joint venture, stock company, or 
municipal, county, state or Federal entity. 

(a) Enter the Complete Name of the com- 
pany 

(b) Enter the Street Address of the com- 
pany 

‘ec) Enter the City and State where the 
company is located and the ZIP code for the 
address 

1.3 Parent Company Data: Complete this 
section only if there is an entity which con- 
trols, wholly or partially owns, or is respon- 
sible for the operating company: 

(a) Enter the Name of the entity 

(b) Enter the Street Address of the entity 

(c) Enter the city and State where the 
entity is located and the ZIP code of the ad- 
dress. 

1.4 Contact Person Identification: This 
information should relate to someone who 
can be contacted if there are questions re- 


NOTICES 


garding the information contained in this 
petition. 

(a) Enter the Name of the individual. 

(b) Enter the Title by which the individu- 
al is identified in the company. 

(c) Enter the Area Code and Telephone 
Number at which the individual can be 
reached during normal working hours. 

Section 2.0 Facility operational infor- 
mation. 

2.1 Enter the design heat input of your 
transitional facility unit (expressed in mil- 
lions of BTUs). If your transitional facility 
unit is a boiler also add the design output 
capacity of the unit expressed in pounds of 
steam per hour. 

2.2 Enter the date your transitional fa- 
cility unit became operational. 

Section 3.0 Facility information. 


3.1 Industrial Classification Code: This. 


information pertains to the end products 
which will be produced using the energy 
output of the transitional facility unit. 

(a), (b), (c), Enter the four digit Standard 
Industrial Code for the end product(s) 

(d) If the Standard Industrial Code is not 
known, enter the common name of the 
product(s) 

3.2 Check the appropriate box to indi- 
cate the type of unit your transitional facili- 
ty is. For example, if your unit is a packaged 
boiler, check the box next to ‘packaged 
boiler.” 

3.3 Indicate the Primary Fuel energy 
source used for all purposes except for mini- 
mum amounts required for start-up, testing, 
flame stabilization and control. 

Indicate any Alternate Fuel(s) capability 
the transitional facility may have. 

Section 4.0 Eligibility to petition for an 
existing facility classification. 

4.1 (a) Purchase Contract Date: enter 
here for the Date that the contract for the 
purchase of the transitional facility unit 
was executed. For example, if the date was 
August 3, 1977, enter 08/03/77. 

(b) Construction Contract Date: Enter 
here the Date that the contract for the con- 
struction of the transitional facility unit 
was executed. For example if the date was 
August 3, 1977, enter 08/03/77. 

4.2 (a) If your transitional facility is a 
packaged boiler or a combined cycle unit 
that will utilize a packaged boiler, enter the 
date the packaged boiler was delivered to 
the facility site. 

(b) If your transitional facility is a field 
erected boiler or a combined cycle unit that 
will utilize a field erected boiler, enter the 
date that the main steam drum of the boiler 
was formed at the boiler factory. 

(c) If your transitional facility is a com- 
bustion turbine, enter the date the combus- 
tion turbine was delivered to the facility 
site. 

Section 6.0 Classification of Considera- 
tion. Indicate in this section what the basis 
of your petition to ERA will be. Check the 
appropriate box(es) to indicate whether you 
are petitioning for consideration under Sub- 
stantial Financial Penalty, Significant Oper- 
ational Detriment. Note that each item has 
a schedule indicated. For each item checked 
you must complete the appropriate sched- 
ule. To verify that you are eligible to peti- 
tion under any of these classifications, 
check the parenthetical numbers listed on 
the form. 

You are not eligible to petition under load 
shifting unless you were operational on or 
before November 9, 1978. 
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You may petition under substantial miti- 
gating circumstances if you are operational 
or non-operational. 

Section 7.0 Certification. 

(1) if you file a petition under this part, 
on behalf of a corporation, the duly author- 
ized officer of the Company shall attest in 
writing to the accuracy of all information 
contained in or appended to your petition. 

(2) If you are filing a petition under this 
part, on behalf of a wholly-owned subsidi- 
ary, then the requirements of Paragraph (1) 
shall apply to the subsidiary and to the 
parent corporation as well. (Two signatures 
required.) 

(3) If you are filing on behalf of an entity 
other than a corporation, the duly author- 
ized officer shall attest in writing to the ac- 
curacy of all information contained in or ap- 
pended to your petition. 


SCHEDULE I—CLAIM BASED ON SUBSTANTIAL 
FINANCIAL PENALTY 


This Schedule is to be used by Major Fuel 
Burning Installations (MFBI) under the 
Substantial Financial Penalty classification. 

1.0 Identification data. 

1.1 Facility Name: 

(a) Enter the name of the facility. This 
should be the same name that appears in 
item 1.1(a) on the Petition for Existing Fa- 
cility Classification form. 

(b) Enter the specific identification of the 
transitional unit. This should be the same 
name that appears in Item 1.1(d) on the pe- 
tition for existing facility Classification 
form. 

1.2 Unit Identification (See Sheet A). 

1.3 Operating Company Name: Enter the 
name of the company that holds the respon- 
sibility for the operation of the Transitional 
Facility (unit). This should be the same 
name that appears in 1.2(a) of the Petition 
for Existing Facility Classification. 

2.0 Expenditures/non-recoverable outlay 
data. 

You may enter under expenditures result- 
ing from project termination, and/or enter 
expenditures resulting from project rede- 
sign. 

2.1-2.16 Enter for each Item of Cost 
under: 

Column (b) Expenditures as of November 
9, 1978. Expenditures in actual dollars (in 
thousands) for the project to November 9, 
1978. 

Column (c) or (d) Required Future Ex- 
penditures: Amounts in 1978 dollar (in thou- 
sands) of additional future expenditures re- 
quired due to termination or redesign of 
project bound by legal obligations made 
prior to November 9, 1978. 

Column (e) or (f) Recoverable Expendi- 
tures: Amounts in 1978 dollars (in thou- 
sands) which are credits against (a) Expend- 
itures to Date of Enactment and (b) Re- 
quired Future Expenditures. This includes 
credit for equipment, material and proper- 
ties which can be salvaged, sold, or reused. 

Column (g) or (h) Non-Recoverable Out- 
lays: Amounts in 1978 dollars (in thou- 
sands). These numbers equal the difference 
between the sum of Expenditures to Novem- 
ber 9, 1978 and Required Future Expendi- 
tures minus Recoverable Expenditures, Col- 
umns (b+c)—e=g or (b+d)—f=h. 

You should compute (for each column (b) 
Through (i) separately: 

1. Total Basic Items (Item 2.7) by adding 
2.1 through 2.6. 

2. Total Additional Cost (Item 2.17) by 
adding Items 2.8 through 2.16. 
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3. Total Basic Cost Items and Additional 
Cost Items (Item 2.18) by adding Item 2.7 
and 2.17. 


INSTRUCTIONS FOR SCHEDULE 2—CLAIM BASED 
ON SIGNIFICANT OPERATIONAL DETRIMENT 


This schedule is to be used by Major Fuel 
Burning Installations (MFBI) only. 


Identification Data 


1.1 Facility Location Data (Site): Enter 
the name of the facility. This should be the 
same name that was entered in item 1.1(a) 
on the petition for existing facility classifi- 
cation form. 

1.2 Unit Identification: Enter the specific 
identification of the transitional facility 
unit. This should be the same as was en- 
tered in item 1.1(d) of the petition for exist- 
ing facility classification form. 

1.3 Operating Company Name: Enter the 
name of the company that holds the respon- 
sibility for the operation of the transitional 
facility unit. The name entered here should 
be the same as was entered in 1.2(a) of the 
Petition for Existing Facility Classification. 

1.4 Unit Operational Status: Check the 
operational status of your transitional facili- 
ty unit as of November 8, 1978. If your unit 
became operational (see definitions) on or 
before November 9, 1978, you should check 
OPERATIONAL. If your unit became oper- 
ational after November 9, 1978, you should 
check NOT OPERATIONAL. 

2.0 and 3.0 Significant operationa/ detri- 
ment determination. 

This section coniains the criteria that will 
allow you to base your claim for classifica- 
tion as an existing facility on significant 
operational detriment. There are two crite- 
ria. The first is the LOAD SHIFTING CRI- 
TERION and the second is the SUBSTAN- 
TIAL MITIGATING CIRCUMSTANCES 
criterion. If your unit was not operational 
November 9, 1978, you may base your claim 
only on substantial mitigating circum- 
stances. If your unit was operational No- 
vember 9, 1978, you may base your claim on 
one of both of the criteria. 

2.1 Load Shifting Criterion: 

2.1 Enter item c or item g for transitional 
facility from the work sheet Schedule 2a. 
(See definition of Operational) 

2.2 Enter the total of Other Operational 
Units. (columns c and/or g only) from the 
work sheet Schedule 2a. 

2.3. Enter the total of Other Operational 
Units (columns a and/or e only) from the 
work sheet Schedule 2a. 

2.4(a) Add the pounds of steam per hour 
output or BTUs per hour input from 2.1 and 
2.2 together and enter total. 

2.4(c) Multiply the entry in 2.4(a) by .95 
and enter the result. 

3.0 Substantial mitigating circumstances 
criterion. 

Listed in this section are several examples 
of what might be mitigating circumstances. 
This list is not all-inclusive and is not in- 
iended to limit your petition to only these 
mitigating circumstances. You may base 
vour claim on whatever mitigating circum- 
stances you feel are appropriate, however, 
you must be able to demonstrate to ERA 
that mitigating cirumstances will cause sig- 
nificant operational detriment. 


INSTRUCTIONS FOR SCHEDULE 2A 


Supplemental Documentation for Petition 
Based on Significant Operational Detri- 
ment. 


NOTICES 


This item must be completed if you are 
petitioning for consideration based on the 
load shifing criteria of Significant Oper- 
ational Detriment. 

Begin by completing the line marked 
“Transitional Facility.’”’ reading across the 
page you must complete the columns that 
apply to your transitional facility unit. For 
example if your transitional facility unit is a 
boiler you would have to complete columns 
A, B, C, D, H. I, J and K. If your transition- 
al facility unit is a combustion turbine you 
must complete columns E, F, G, H, I, J and 
K. 

You must than complete one line for each 
operational unit at the same site as your 
transitional facility unit that can provide 
the same energy output as your transitional 
facility unit. If the unit is a boiler you must 
enter the appropriate information in col- 
umns E, F, G, H, I, J and K. 


DEFINITIONS 


Unless otherwise expressly provided, for 
purposes of this form, the term: 

“Acquisition” means the physical delivery 
of a unit to the site and does not include 
mere transfer of title of-ownership. 

“Alternate fuel” means electricity cr any 
fuel, other than natural gas or petroleum. 
The term includes— 

(a) coal; 

(b) solar energy; 

(c) petroleum coke, shale oil, uranium, 
biomass, and municipal, industrial, or agri- 
cultural wastes, wood and renewable and 
geothermal energy sources; 

(d) liquid, solid, or gaseous waste byprod- 
ucts of refinery or industrial operations 
which .are commerciaily unmarketable, 
either by reason of quality or quantity, 

(e) any fuel dervied from an alternate 
fuel; and 

(f) waste gases from industrial operations. 

“Btu” means British thermal unit. 

“Coal” means anthricite and bitminous 
and sub-bituminous coal; lignite and any 
fuel derivative thereof. 

“Cogeneration facility’’ means an electric 
powerplant or a major fuel burning installa- 
tion which produces (A) electric power and 
(B) any other form of useful energy (such 
as steam, gas’or heat) which is, or will be, 
used for industrial, commerical, or space 
heating purposes. 

“Combined cycle unit” means an electric 
power generating unit that consists of a 
combination of one or morc combustion gas 
turbine units and one or more steam turbine 
units with the required energy input of the 
steam turbine(s) provided by and approxi- 
mately matched to the energy in the ex- 
haust gas from the combustion turbine 
unit(s). Use of small amounts of supplemen- 
tal firing for the steam turbine does not pre- 
clude the unit from being a combined cycle 
unit. 

“Comparable coal unit” means a coal-fired 
unit which will provide energy output equal 
to the output capacity of the transitional fa- 
cility. 

“Conference” means an informal meeting, 
incident to any proceeding, between DOE 
and any interested person. 

“Construction” means substantial physi- 
cal on-site construction of an electric power- 
plant or major fuel burning installation 
which constitutes more than clearance of a 
site, provision of access or installation of 
foundation pilings. 

“Design capacity or capability’’ means, 
with reference to any boiler, gas turbine 


unit, combined cycle unit or internal com- 
bustion engine subject to the provisions of 
the Act, the design heat input capacity ex- 
pressed in millions of BTU’s per hour speci- 
fied by the manufacturer of the subject 
unit. 

“DOE” or “the Department” means the 
United States Department of Energy, as de- 
fined in Sections 201 and 301(a) of the De- 
partment of Energy Organization Act, in- 
cluding the Secretary of Energy or his des- 
ignee. 

“Electric Powerplant” and “powerplant” 
means any stationary electric generating 
unit, consisting of a boiler, a combustion 
turbine unit or a combined cycle unit, which 
produces electric power for purposes of sale 
or exchange and— 

(a) has the design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu's per hour or 
greater; or 

(b) is in a combination of two or more 
electric generating units which are located 
at the same site and which in the aggregate 
have a design capability of consuming any 
fuel (or mixture thereof) at a fuel heat 
input rate of 250 million Btu’s per hour or 
greater. 

“Electric generating unit” 
clude— 

(a) any electric generating unit subject to 
the licensing jurisdiction of the Nuclear 
Regulatory Commission; and 

(b) any cogeneration facility, less than 
half of the annual electric power generation 
of which is sold or exchanged for resale. 

“Electric Region” means one of the 29 ge- 
ographic areas identified in Appendix A at 
the end of this section. 

“Electric utility’’» means any person, in- 
cluding any affiliate, or Federal agency, 
who sells electric power. 

“ERA” means the Economic Regulatory 
Administration of the Department of 
Energy. 

“Existing boiler’’ means any boiler other 
than a new boiler. 

“Facility” means an electric powerplant or 
major fuel burning installation. 

“FERC” means the Federal Energy Regu- 
latory Commission. 

“Formation of main stream drum” means 
when the drum plate has been pressed or 
rolled, the drum seams welded, and the 
stubs and nozzles welded o the drum. 

“Impairment of reliability’’ means any 
delay caused by termination or redirection 
of the construction of your electric power- 
plant to provide alternate fuel burning ca- 
pability during which the overall electric re- 
gions reserve margin will be less than 20 
percent. The reserve margin percentage is 
computed by subtracting the normal peak 
load expected during the delay from the 
system's total capability, including the addi- 
tional capacity that will be available 
through inter-connections, and dividing the 
result by the projected normal peak load 
during such delay. 

“Intermediate load powerplant” means a 
powerplant (other than a peakload power- 
plant), the electrical generation of which in 
kilowatt hours does not exceed, for any 12- 
calendar-month period, such powerplant’s 
design capacity multiplied by 3,500 hours. 

“Internal combustion engine’ means a 
heat engine in which the combustion that 
generates the heat takes place inside the 
engine proper. 

“Loss of load’’ means the number of hours 
per year during which the total demand for 


does not in- 
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electicity within the region could exceed the 
available supply of generating capacity to 
the region. 

“Major fuel burning installation,” “instal- 
lation” and “MFBI” mean a stationary unit 
consisting of a boiler, combustion turbine 
unit, combined cycle unit, including an in- 
ternal combustion engine used for genera- 
tion of electricity, which— 

(ai) has a design capability of consuming 
any fuel, or mixture thereof, at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or 

Gil) is in a combination of two or more 
such units which are located at the same 
site and which in the aggregate have a 
design capability of consuming any fuel, or 
mixture thereof, at a fuel heat input rate of 
250 million Btu’s per hour or greater. 

(b) in determining whether units are at 
the same site for purposes of defining “new 
major fuel burning installations,” ERA will 
presume that units within 10 miles of each 
other are located at the same site. 

(c) “Major fuel burning installation,” ‘‘in- 
stallation,” and “MFBI’ do not include— 

(i) any electric powerplant; or 

(ii) any pump or compressor used solely in 
connection with the production, gathering, 
transmission, storage, or distribution of 
gases or liquids, but only if there is certifica- 
tion to ERA or such use. 

“Mcf” means 1,000 cubic feet of natural 
gas. 

Natural gas means any fuel consisting in 
whole or in part of natural gas; liquid petro- 
leum gas; synthetic gas derived from petro- 
leum or natural gas liquids; or any mixture 
of natural gas and synthetic gas, except as 
designated in (1\iv) below. 

(1) Natural gas does not include— 

(i) natural gas which is commercially un- 
marketable either by reason of quality or 
quantity. Gas is commercially unmarketable 
when production from the well(s) dces not 
provide adequate revenue to pay the operat- 
ing expenses of production and distribution. 

(ii) natural gas produced by the user from 
a well acquired by the user prior to July 18, 
1977* the maximum efficient rate produc- 
tion rate of which is less than 250 million 
Btu’s per day. For purposes of this subpara- 
graph— 

(A) “produced by the user’ means that 
the user must own a working (mineral) in- 
terest in the gas being produced from the 
subject wells). 

(B) “maximum efficient production rate” 
means that rate at which production may be 
sustained without damage to the reservoir 
or the rate which may be sustained without 
damage to the ultimate recovery of gas 
through the well. 

(iii) synthetic gas, derived from an alter- 
nate fuel which is not mixed with natural 
gas; or 

(iv) natural gas for which the person pro- 
posing to use the gas certifies to ERA that: 

(A) such person owns, or is entitled to re- 
ceive, at the point of manufacture, synthet- 
ic gas derived from coal or another alternate 
fuel; 

(B) the Btu content of such synthetic gas 
is equal to or greater than the Btu content 
of the natural gas to be converted by this 
subsection by reason of such certification, 
plus the approximate Btu content of any 


* Drafter’s Note: July 18, 1977, is the date 
which the House of Representatives passed 
the provision introducing the maximum ef- 
ficient production rate of 250 million Btu’s/ 
day into the proposed legislation. 
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natural gas consumed or lost in transporta- 
tion; 

(C) such person delivers, or arranges for 
the delivery of, such synthetic gas to a pipe- 
line or pipelines which by transport or dis- 
placement are capable of delivering such 
synthetic gas, mixed with natural gas, to 

uch person; and 

(D) all necessary permits, licenses, or ap- 
provals from appropriate Federal, State, 
and local agencies (including Indian tribes) 
have been obtained for construction and op- 
eration of the facilities for the manufacture 
of the synthetic gas involved, excpt that for 
purpose of the prchi yn under Section 
201(2) of the Act aga powerplants being 
constructed without the capability of using 
coal cr the construction of such synthetic 
gas facilities shall be required under this 
subparagraph to be certified and document- 
ed. 

“New electric powerplant’ means a sta- 
tionary unit consisting of a boiler, gas tur- 
bine unit or combined cycle unit which— 

(ai) has a design capacity of consuming 
any fuel (or mixture thereof) of a fuel heat 
input rate of 160 million Btu’s per hour or 
greater; or 

(ii) has in combination with all other units 
at the same site, whether new or existing, 
an aggregate design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
rate input rate of 250 million Btu’s an hour 
or greater. For purposes of this clause, there 
shall be excluded any unit which has a 
design capability to consume any fuel (in- 
cluding any mixture thereof) that does not 
equal or exceed 50 million Btu’s per hour, 
and 

(b) which (i) was not operational as of 
April 20, 1977; (ii) which since April 20, 
1977, has been reconstructed or refurbished 
or added to, to the extent that the cost of 
such reconstruction, refurbishment, or addi- 
tion equals or exceeds 50 percent of the 
price of a replacement unit, or (iii) has been 
moved from one site to another since (the 
date of enactment); 

(c) the term “new electric powerplant” 
does not include any unit deemed existing 
under Part 2515 of this Title. 

“New major fuel burning installation” 
means a stationary unit consisting of a 
boiler, combustion turbine unit, combined 
cycle unit, or internal combustion engine in- 
cluding and internal combustion engine 
used for the generation of electricity 
which— 

(ai) has a design capacity of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or (ii) has in combination with all 
other units at the same site, whether new or 
existing, an aggregate design capability of 
consuming any fuel (or mixture thereof) at 
a fuel heat input rate of 2506 million Btu’s 
an hour or greater. For purposes of this 
clause, there shall be excluded any unit 
which has a design capability to consume 
any fuel (including any mixture thereof) 
that does not equal or exceed 50 million 
Btu’s per hour; and 

(b)(1) which was not operational as of 
April 20, 1977; or (ii) which since April 20, 
1977, has been reconstructed or refurbished 
or added to, to the extent that the cost of 
such reconstruction refurbishment, or addi- 
tion equals or exceeds 50 percent (iii) has 
been moved from one site to another since 
November 9, 1978. 

(c) the term “new major fuel burning in- 
stallation” does not include any unit 
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deemed existing under Part 2515 of this 
Title. 

“Non-boiler” means any stationary unit 
which is not a boiler and which consists of 
either a combustion turbine unit, combined 


_ cycle unit or internal combustion engine. 


For the purposes of this Act, non-boilers 
includes any stationary internal combustion 
electric generating unit. 

Petroleum means crude oil and products 
delivered from crude oil, other than— 

(1) synthetic gas derived from crude oil 
and its derivatives; 

(2) liquid petroleum gas; 

(3) petroleum coke or waste ga 

i ial operations; and 
ui seous byproducts of 
refinery operatic ch are commercially 
unmark ble by of— 

y, where the byproducts, inciud- 
ing components such as butane and propane 
which can be extracted from the bypred- 
ucts, could not— 

(A) reasonably be expected to be used in 
non-refinery operations; and 

(B) be produced and distributed at a price 
which would provide adequate revenue to 
pay the operating expenses of this produc- 
tion and distribution; or 

(ii) quantity, where-— 

(A) insufficient or speradic quantities of 
the byproduct, including components such 
as butane and propane which can be ex- 
tracted from the byproducts, are produced 
to maintain an adequate and reliable supply 
to a potential user; and 

(B) no dependable market exists for these 
byproducts, or components of the byprod- 
ucts, which can support a price which will 
provide adequate revenue to pay the operat- 
ing expenses of the production and distribu- 
tion of the byproduct or its components. 

“Primary energy source” means that the 
fuel or fuels used for normal operation by 
any existing or new electric powerplant or 
major fyel burning installation, except 

(a) minimum amounts of fueLrequired for 
unit ignition startup, testing, flame stabili- 
zation and control uses, and 

(bo) minimum amounts of fuel required to 
alleviate or prevent unanticipated equip- 
ment outages and emergencies directly af- 
fecting health, safety or welfare which 
would result from electric power outages. 

“Proceeding” means a process and activi- 
ty, and any part thereof, instituted by DOE, 
either on its own initiative or in respense to 
an application, complaint, petition or re- 
quest submitted by the owner or operator of 
a powerplant, major fuel burning installa- 
tion, or any other person that may lead to 
an action by DOE. 

‘“‘Recoverable outlays” are those expendi- 
tures you have made or will be required to 
make, as of the date of enactment, for your 
transitional facility, for equipment and 
facilities which can be sold or salvaged, or 
could be used in the construction or oper- 
ation of an alternate fuel facility. The fol- 
lowing are examples of some of the items 
that could be recoverable outlays: land and 
land rights, powerplant building, steam tur- 
bine, steam turbine control equipment, 
transformers and switchyard, electrical, and 
other structural parts and materials. 

“Synthetic fuel” means any synthetic fuel 
derived from an alternate fuel and does not 
include synthetic fuels derived from petro- 
leum or natural gas. 

“Transitional Facility unit” means a 
powerplant or major fuel burning installa- 
tion on which substantial construction or 


(4) liquid, solid, 
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acquisition began between April 20, 1977, 


and November 9, 1978, the date of enact- 
ment of the Powerplant and Industrial 
Fuels Use Act (FUA). 

“Turbine or combustion turbine” means 
an electric power generating unit that is a 
combination of a rotary engine driven by 
gas under pressure that is created by the 
combustion of any fuel, with an electric 
power generator driven by the engine. 

(FR Doc. 78-33669 Filed 12-1-78; 8:45 am] 


{6749-02-M] 
Federal Energy Segulatory Commission 
{Docket Nos. CS78-747, et al.] 


APPLICATIONS FOR “SMALL PRODUCER” 
CERTIFICATES * 


NOVEMBER 21, 1978. 


Take notice that each of the Appli- 
cants listed herein has filed an appli- 
cation pursuant to Section 7(c) of the 
Natural Gas Act and Section 157.40 of 
the Regulations thereunder for a 
“small producer” certificate of public 
convenience and necessity authorizing 
the saie for resale and delivery of nat- 
ural gas in interstate commerce, all as 
more fully set forth in the applica- 
tions which are on file with the Com- 
mission and open to public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
December 13, 1978, file with the Fed- 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in- 
tervene is filed within the time re- 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required 
by the public convenience and necessi- 
ty. Where a petition for leave to inter- 


1'This notice dees not provide for consoli- 
dation for hearing of the several matters 
covered herein. 
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vene is timely filed, or where the Com- 
mission on its own motion believes 
that a formal hearing is required, fur- 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro- 
vided for, unless othewise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear- 
ing. 

KENNETH F. PLUMB, 
Secretary 


Applicant 
Jerry L. Hopper, P.O. 
Drawer 2086, Midiand, 
Tex. 79702. 
Robert V. Skinner, Box 
743, Spearman, Tex. 
79081. 
9/11/78 Woolsey Petroleum 
Corp., 300 West 
Douglas, Suite 400, 
Wichita, Kans. 67202. 
Arthur T. Stieren, D-101 
Petroleum Center, San 
Antonio, Tex. 78209. 
9/12/78 Jelliffe Oil Co., 901 N.E. 
Loop 410, Suite 634, 
San Antonio, Tex. 
78209. 

$/12/78 RAM Oil Co., P.O. Box 
118, Browns, Ill. 62818. 

9/14/78 OFT Exploration, Inc., 
One Post Street, Suite 
3330, San Francisco, 
Calif. 94104. 

Cub F. Dillard, Jr., P.O. 
Box 8848, Fort Worth, 
Tex. 76112 

9/12/78 Woodruff Land & 

Mineral Trust, Howard 
L. Woodruff, Trustee, 
P.O. Box 1563, 
Ardmore, Okla. 73401. 

9/15/78 Adele Frost, 1802 NBC 
Building, San Antonio, 
Tex. 78205. 

Pacific Century 
Resources, Inc., 1200 
American Natl. Bank 
Bidg., Denver, Colo. 
80202. 

Delta Energy Resources, 
Inc., 3002 Country 
Club Road, Lake 
Charles, La. 70605. 

Nueve Operating Co. of 
Texas, 401 First State 
Bank Building, 
Abilene, Tex 79602. 

Herndon Drilling Co., 
P.O. Box 489, Tulsa, 
Okla. 74101. 

Esenjay Petroleum 
Corp., Suite 750, Bank 
& Trust Tower, Corpus 
Christi, Tex. 78477. 

Centennial Oil Co., 1015 
Midland Savings 
Building, Denver, Colo. 
80202. 

Sevarg Company, Inc., 
P.O. Box 51569, 
Lafayette, La. 70505. 

Kelton Estate, P.O. Box 
230, Pensacola, Fla. 
32591. 

Charles A. Meisner, P.O. 
Box 1467, Gainesville, 
Fla. 32602. 

Billy D. Campbell, P.O. 
Box 254, Purvis, Miss. 
39475. 

Marty L. Meisner, 1028 
N.W. 91st Terrace, 
Gainesville, Fla. 32601. 

9/19/78 Todd O. Meisner, 1028 

N.W. 91st Terrace, 

Gainesville, Fla. 32601. 


Docket No. 
CS78-747 


Date filed 
9/12/78 


CS78-748 9/11/78 


CS78-749 


CS78-750 9/12/78 


CS78-751 


CS78-752 
CS78-753 


CS78-754..... 9/12/78 


CS78-755 


CS78-756 


CS78-757 9/15/78 


CS78-758 9/18/78 


CS78-759 9/18/78 


CS78-760..... 9/18/78 


CS78-761 9/18/78 


CS78-762..... 9/15/78 


CS78-763 9/18/78 


CS78-764 9/19/78 
CS78-765..... 9/19/78 
CS78-766 9/19/78 
CS78-767 9/19/78 


CS78-768 





Docket No. 
CS78-769 


CS78-770 


CS78-771 


CS78-7172 


CS78-773 


CS78-774 


CS78-775 


CS78-776..... 


CS78-777 


CS78-778 


CS78-779 


CS78-780 


CS78-781 


CS18-782 


CS78-783 


CS78-784 


CS78-785 


CS78-786 


CS78-787 


CS78-788 


CS78-789 


CS78-790 


CS78-791..... 


CS78-792 


CS78-793 


CS78-794 


CS78-795 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 


Date filed 
9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/77 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/19/78 


9/20/78 


9/20/78 


9/21/78 


9/21/78 


9/22/78 


9/22/78 


9/20/78 


9/25/78 


Applicant 

Mark A. Meisner, 1028 

~ N.W. 9ist Terrace, 
Gainesville, Fla. 32601 

Wesley R. Gates, P.O. 
Box 1467, Gainesville, 
Fla. 32602 

Robert M. Gates, 2025 
N.W. 27th Street, 
Gainesville, Fla. 32605. 

Richard D. Gates, 2025 
N.W. 27th Street, 
Gainesville, Fla. 32665. 

Janet L. Gates, 2025 
N.W. 27th Street, 
Gainsville, Fla. 32605 

Thomas W. Gates, 6231 
S.W. 36th Way, 
Gainesville, Fla. 32601. 

Joe Perry Williams, 2327 
Twin Lakes Circle, 
Jackson, Miss. 39211. 

Wayne R. Davis, 4127 
N.W. 27th Lane 
Gainesville, Fla. 32601. 

James L. Cannon, 4127 
Northwest 27th Lane, 
Gainesville, Fla. 32601. 

Mrs. Edythe D. Hansen, 
4127 Northwest 27th 
Lane, Gainesville, Fla. « 
32601. 

Selby F. Barnes, P.O. 
Box 12348, Jackson, 
Miss. 39211. 

Mr. and Mrs. Charles 
Nelson, 3611 
Woodmont Bivd., 
Nashville, Tenn. 37215. 

William F. Browning III, 
1403 Standard Life 
Building, Jackson, 
Miss. 39201. 

Stephen C. Greer, 1403 
Standard Life 
Building, Jackson, 
Miss. 39201. 

Paul L. Wells, Jr., P.O. 
Box 4604, Jackson, 
Miss. 39216. 

James R. Nickles, P.O. 
Box 4604, Jackson, 
Miss. 39216. 

J. R. Pounds, P.O. Box 
991, Laurel, Miss. 
39440. 

Mrs. Bill F. Voorhis, P.O. 
590, Raymond, Miss. 
39154. 

A. W. Greer, 1403 
Standard Life 
Building, Jackson, 
Miss. 39201. 

Elf Aquitaine, Inc., 950 
Threadneedle, Suite 
200, Houston, Tex. 
T1079. 

Tomlinson Interests, 
Inc., 925 Houston 
Natural Gas Bidg., 
Houston, Tex. 77002. 

Vernon R. Drwenski, 
2501 S. Mckinley, 
Casper, Wyo. 82601 

NORBOC, Inc., P.O. Box 
367, Coushatta, La. 
71019. 

Simpson-Mann Oil 
Producers, P.O. Box 
1432, San Angelo, Tex. 
76902. 

Big Apple Oil & Gas 
Association, J & E 
Drilling & 
Development-Agent- 
General Partner, P.O. 
Box 5003, Trenton, 
N.J. 08638. 

Chas. A. & Irene F. 
Burgett, 569 S. 89th E. 
Avenue, Okla. 74112. 

Deep Reef Industries, 
322 Amarillo Building, 
Amarillo, Tex. 79101. 





Docket No. 
CS78-796..... 


CS78-797..... 


, CS78-798..... 


CS78-799..... 


CS78-809 
CS78-810..... 


CS78-811..... 


CS78-815 


CS78-816 


CS78-817..... 


CS78-818..... 


Date filed 


Applicant 

9/22/78 Dernick, Land & 
Company, a managing 
entity for 45 
individuals and 
companies, 9225 Katy 
Freeway, Suite 112, 
Houston, Tex. 77024. 

9/25/78 Murjo Oil & Royalty 
Co., 2525 Ridgmar 
Bivd., P.O. Box 12666, 
Fort Worth, Tex. 
76116. 

9/25/78 Samuel Butler, Jr., 
Trustee-Cperator, 
3100-1660 Lincoln 
Street, Denver, Colo. 
80202. 

9/25/78 S & S Production Co. 
Inc., P.O. Box 380, 
Pampa, Tex. 79065. 

9/25/78 Fourth National Bank of 
Tulsa, Trustee for 
Patti Stebbins Wilson, 
Fourth National Bank, 
P.O. Box 2360, Tulsa, 
Okla. 74101. 

9/25/78 Northern Oil and Gas, 
Inc., 4222 Harry Hines 
Bivd., Dailas, Tex. 
75219. 

9/25/78 W. R. Edwards, Jr., 4222 
Harry Hines Bivd., 
Dallas, Tex. 75219. 

9/26/78 Fay C. Wood, 2406 
Sherwood Drive, Enid, 
Okla. 73701. 

9/26/78 Larkin O’Hern, 653 Fair 
Foundation Building, 
Tyler, Tex. 75702. 

9/26/78 William G. Mitsch, Jr. 
and/or Ann Johnson 
Mitsch, 2525 Ridgmar 
Bivd., P.O. Box 12666, 
Fort Worth, Tex. 
76116. 

9/26/78 C. Daniel Walker, 6729 
Brants Lane, Fort 
Worth, Tex. 76116. 

9/26/78 N.R. Price, P.O. Box 85, 
Smackover, Ariz. 
71762. 

9/22/78 Fiournoy Production 
Co., P.O. Box 751, 
Corpus Christi, Tex. 
78403. 

9/25/78 Glenn Cope, P.O. Box 
1405, Midiand, Tex. 

9/25/78 Albert R. Greer, 221 
Petroleum Center 
Building, Farmington, 
N. Mex. 87401. 

9/26/78 David M. Munson, 1800 
First Natl. Bank 
Building, Dailas, Tex. 
15202. 

9/26/78 David M. Munson, Inc., 
1800 First Natl. Bank 
Building, Dallas, Tex. 
15202. 

9/26/78 Spicknall Enterprises, 8 
Lancer Court, 
Florissant, Mo. 63033. 

9/27/78 J.B. Appling, 
(Operator), et al., 1005 
First Natl. Bank 
Building, P.O. Box &2, 

‘ Midland, Tex. 79762. 

9/28/78 Intercity Management 
Corp., 1622 Guaranty 
Bank Plaza, Corpus 
Christi, Tex. 78475. 

9/28/78 Indiana Farm Bureau 
Cooperative 
Association, Inc., 120 
East Market Street, 
Indianapolis, Ind. 
46204. 

9/28/78 Lucien Flournoy, P.O. 
Box 751, Corpus 
Christi, Tex. 78403. 

9/29/78 Kleiner Oil, 13128 Trail 

Hollow, Houston, Tex. 

T1079. 
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NOTICES 


Docket No. Date filed 


CS78-819 9/29/78 


(23/78 


10/2/78 


10/2/78 


10/2/78 


10/5/78 


10/6/78 


10/6/78 


10/6/78 


10/6/78 


10/5/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/10/78 


10/12/78 


10/12/78 


10/12/78 


10/13/78 


Applicant 

East Kentucky Minerals, 
Inc. and/or Wm. B. 
Sturgill, Suite 6-J, 
Citizens Bank Square, 
Lexington, Ky. 40507. 

M. Dale Adkins, P.O. 
Box 5557, Huntington, 
W. Va. 25703. 

XTRA Gas Co., 310 
Court Street, P.O. Box 
555, Hamlin, W. Va. 
25528. 

Intercontinental 
Petroleum Exploration 
& Develcpment, Inc., 
Suite 2000, 600 
Jefferson, Houston, 
Tex. 77002. 

Joaquin Oil Co. Inc., 
P.O. Box 2147, 
Jackson, Miss. 39205. 

Hugh Corrigan IV, 5520 
Drane Drive, Dallas, 
Tex. 75209. 

Herbert W. Owen, 312 
Beck Building, 
Shreveport, La. 71101. 

J. Harper Cox, Jr., 312 
Beck Building, 
Shreveport, La. 71101. 

M. H. Sneed, 312 Beck 
Building, Shreveport, 
La. 71191. 

Jamar Exp'oretion, Inc., 
710 Fisk Building, 
Amarillo, Tex. 7$101. 

McGinness Oil! Co., 920 
Woodrow, Wichita, 
Kans. 67203. 


Falcon Energy, Inc., P.O. 


Box 400616, Dallas, 
Tex. 75240. 

WHS Exploration, Inc., 
P.O. Box 103, 
Shreveport, La. 71161. 

Carl W. Swan, 1100 Oil 
Center Building, 2601 
N.W. Expressway, 
Okiahoma City, Okla. 
73112. 

Pipeline Energy 
Exploration, Inc., 800 
W. Airport Frwy.—Box 
No. 6097, Irving, Tex. 
15062. 

Broughton Oil Co., 505 
Cravens Building, 
Oklahoma City, Okla. 
73102. 

Ada Oil Exploration 
Corp., P.O. Box 844, 
Houston, Tex. 77001. 

Louis A. Beecher, Jr., 

750 Bryan Tower, 
Dalias, Tex. 75201. 

Realitos Energy Corp., 
§701 Woodway, Suite 
300, Houston, Tex. 

7057. 

William S. Gripman, 
15656 E. Grand 
Avenue, Aurora, Colo. 
80015. 

Estate of Herbert E. 
Hartfelder, First Natl. 
Bank in Dallas, Trust 
Oil Dept., P.O. Box 
83782, Dallas, Tex. 
15283. 

Sagadahoc Oil & Gas 
Corp., 1944 University 
Avenue, Palo Alto, 
Calif. 94303. 

Dee Jay Co., 5295 
Galaxie Drive, 
Jackson, Miss. 39206. 

Roland Kictke, Rural 
Route, Alva, Okla. 
W3717. 

G. W. Deck, Jr., 4050 

- One Williams Center, 
Tulsa, Okla. 74103. 





Date filed 


10/13/78 


10/13/78 


10/13/78 


10/16/78 


10/16/78 


10/16/78 


10/18/78 


10/19/78 


10/19/78 


10/19/78 


10/19/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 


10/23/78 
10/23/78 
10/23/78 
10/23/78 
10/23/78 
10/23/78 
10/23/78 
10/23/78 
10/23/78 


10/23/78 


10/24/78 


56721 


Applicant 

James M. Watson, 830 
Beck Building, 
Shreveport, La. 71101. 

St. Martin Land Co., 
P.O. Box 519, 
Hammond, La. 70404. 

Inexco Deveicpment Co., 
1100 Milam Building, 
Suite 1908, Houston, 
Tex. 77002. 

P. Edward Corrigan, P.O. 
Box 76, Midiand, Tex. 
79702. 

Hugh Corrigan HI, P.O. 
Box 3388, Vero Beach, 
Fila. 32960. 

Cooper & Lucier, Inc., 
18552 MacArthur 
Bivd., Ste. 201, Irvine, 
Calif. 92715. 

Matthew J. and Claire P. 
Stacom, 630 Lake 
Avenue, Greenwich, 
Conn. 06830. 

Time Oil & Gas Co., P.O. 
Box 5008, Wichita 
Falls, Tex. 78307. 

Engelman-General, Inc., 
P.O. Box 5008, Wichita 
Falls, Tex. 76307. 

Hexad Oil Co.—1977B, 
200 City Natl. Bank 
Building, Wichita 
Falls, Tex. 76301. 

J. J. Hudson, Box 67, 
Cotton Valley, La. 
71018. 

RKH, LTD., P.O. Box 
1552, Midland, Tex. 
719702. 

Steve Jernigan, 2601 
N.W. Expressway, 
Suite 501, Oklahoma 
City, Okla. 73112. 

George N. Hartman, P.O. 
Box 1452, Midland, 
Tex. 79701. 

Alvareen O. Fartman, 
P.O. Box 1482, 
Midland, Tex. 79701. 

The Prospective 
Investment and 
Trading Company, 
Ltd., 1799 One 

illiams Center, 
Tulsa, Okia. 74103. 

Helen Flournoy Pope, 
P.O. Box 1578, Alice, 
Tex. 78332. 

Betty Flournoy Fields, 
P.O. Box 1578, Alice, 
Tex. 78332. 

Mary Anne Flournoy 
Guthrie, P.O. Box 
1578, Alice, Tex. 78332. 

L. A. Bradfute, P.O. Box 
1578, Alice, Tex. 78332. 

W. L. Mathews, P.O. Box 
1578, Alice, Tex. 78332. 

D. E. Weber, P.O. Box 
1578, Alice, Tex. 78332. 

L. R. Key, P.O. Box 1578, 

lice, Tex. 78332. 

R. W. Wilson, P.O. Box 
1578, Alice, Tex. 78332. 

E. M. Peterson, P.O. Box 
1578, Alice, Tex. 78332. 

J. E. Jochen, P.O. Box 
1578, Alice, Tex. 78332. 

F. C. West, P.O. Box 
1578, Alice, Tex. 78332. 

Aruther W. Glover, 2606 
Camarie, Midland, 
Tex. 79701. 

Clover Energy Corp. 
2121 Sage Road, Suite 
380, Houston, Tex. 
T7056. 

Robert E. Eckels, aka R. 
E. Eckels, 2101 
Youngfieid, Golden, 
Colo. 80401. 





Date filed 


10/24/78 


10/25/78 


10/26/78 


10/27/78 


10/23/78 


10/27/78 


10/27/78 


10/30/78 


10/30/78 


10/30/78 


10/30/78 


10/30/78 


10/30/78 


10/30/78 
10/30/78 


10/30/78 


11/1/78 


CS79-72 11/1/78 


CS79-73 11/1/78 


11/1/78 


11/6/78 


CS79-17 


11/6/7 


CS78-78 1/6/78 


CS79-80 11/6/78 


Applicant 

Peter M. Mark, General 
Partner, Mark Oil & 
Gas, Ltd., 1978—B 
Program, 1030 
Charleston National 
Plaza, Charleston, W. 
Va. 25301. 

Midway Energy Corp., 
8401 Connecticut Ave., 
PH # 3, Chevy Chase, 
Md. 20015. 

Viersen Oil & Gas Co., 
P.O. Box 280, 


Okmuigee, Okla. 74447. 


R.B. Bradely, 431 Mayo 
Building, Tulsa, Okla. 
74103. 

Daymon D. Gililland and 
Earl E. Fix, 3010 C 
Road, Grand Junction, 
Colo. 81501. 

Kent E. Phillips Co., 527 
Hightower Building, 
Oklahoma City, Okla. 
73102. 

Walter D. Keleher, 40 
Court Street, Boston, 
Mass. 02108. 

ENI Exploration Co., 
1401 Bank of 
California Center, 
Seattle, Wash. 98164. 

William B. Barnhill, P. 
O. Box 1354, Roswell, 
N. Mex. 88201. 

Lawbar Petroleum, Inc., 
10880 Wilshire Bivd., 
Suite 2005, Los 
Angeles, Calif. 90024. 

Stroube Production Co., 
Inc., 4560 Belt Line Rd. 
, Suite # 224, Dallas 
Tex. 75240 

Otto Corum-Individual, 
P.O. Box 277, 
Madisonville, Ky. 
42431. 

Corley Ginther Oil 
Corp., 4670 Bank of 
Okla. Tower, 1 Wms. 
Center, Tulsa, Okla. 
74103. 

James E. Gray, P.O. Box 
812, Jal, N. Mex: 88252. 

Joel M. Carson, P.O. 
Drawer 239, Artesia, N. 
Mex. 88210. 

Mohawk Energy Corp., 
2491 Fourth Nail. 
Bank Building, Tulsa, 
Okla. 74119. 

Devon-Smedvig 1973 Oil 
& Gas, Program Ltd., 
3300 Liberty Tower, 
Oklahoma City, Okla. 
73102. 

O. A. White, Box 41, 
Lakin, Kans. 67880 

Mid-Continent Fnergy 
Corp., One Twenty 
Bldg., Suite 712, 
Wichita, Kass. 67202. 

EH & R Oil and Gas Co., 
RFD # 3—Box 23H, 
Bartlesville, Okla. 
74003. 

Profinex Mineral- 
Explorationsges- 
Ellschaft mbH & Co. 
Beteiligungs-KG, 1122 
Southwest Tower, 
Houston, Tex. 77002. 

Robert E. Powell, P.O. 
Bex Box 4868, Monroe, 
La. 71203. 

Waiter C. Smith, 808 
Lincoln Tower 
Building, Denver, Colo. 

0235. 

John J. Shea, Jr., P.O. 
Box 4049, Memphis, 
Tenn. 





NOTICES 


Date filed Applicant 

11/6/78 Meredith Mallory, Jr., 
105-D Petroleum 
Center, San Antonio, 

: Tex. 78209. 

11/6/78 The Andrea Singer 
Pollack 1974 Trust, et 
al., 1910 Lincoln 
Center Building, 1660 
Lincoln Street, Denver, 
Colo. 80264. 

11/6/78 Guardian Exploration, 
Ltd.—1978A, 1900 
Houston Natural Gas 
Building, Houston, 
Tex. 77002. 

11/6/78 Guardian Exploration, 
Ltd.—1978B, 1900 
Houston Natural Gas 
Building, Houston, 
Tex. 77002. 

11/6/78 John Don Looney, 6317 
Crab Orchard Road, 
Unit 8, Building C, 
Houston, Tex. 77057. 


{FR Doc. 78-33539 Filed 12-1-78; 8:45 am] 


Docket No. 





[6560-01-M] 


ENVIRONMENTAL PROTECTION 
AGENCY 


{([FRL 1020-2) 


RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 


President Carter’s Reorganization 
Plan No. 1 (see President’s Message of 
July 15, 1977) transferred certain 
functions from the Council on Envi- 
ronmental Quality (CEQ) to the Envi- 
ronmental Protection Agency (EPA). 
some of these functions relate to oper- 
ational duties associated with the ad- 
ministrative aspects of the environ- 
mental impact statement (EIS) proc- 
ess. In Memorandum of Agreement 
No. 1 entered into between CEQ and 
EPA, dated March 29, 1978, it was 
agreed that EPA would be the official 
recipient of EIS’s and would publish 
the availability of each EIS received 
on a weekly basis. This is the duty for- 
merly carried out by CEQ pursuant to 
Section 1500.11(c) of the CEQ Guide- 
lines. 

Review periods for draft and final 
EIS will be computed as follows: The 
45 day review period for draft EIS’s 
will be computed from the Friday fol- 
lowing the week which is being report- 
ed; the 30 day wait period for final 
EIS’s will be computed from the date 
of receipt of the EIS by EPA and com- 
menting parties. 

The following is a list of environ- 
mental impact statements received by 
the Environmental Protection Agency 
from November 20, 1978 through No- 
vember 24, 1978; the date of submis- 
sion of commenis on draft EIS’s as 
computed from December 1, 1978 is 
January 15, 1879. 

Copies of individual statements are 
available for review from the originat- 
ing agency. Back copies are also availa- 

le at 19 cents per page from the Envi- 
ronmental Law Institute, 1346 Con- 





necticut Avenue, 
20036. 


Date: November 29, 1978. 


PETER L. Cook, 
Acting Director, Office 
of Federal Activities. 


DEPARTMENT OF AGRICULTURE 


Contact: Mr. Barry Flamm, Coordinator, 
Environmental Quality Activities, U.S. De- 
partment of Agriculture, Room 359A, Wash- 
ington, D.C. 20250, 202-447-3965. 


FOREST SERVICE 


Washington, D.C. 


Final 

Leesburg Planning Unit, Salmon National 
Forest, Lemhi County, Idaho, November 22: 
The proposal consists of the division of the 
Leesburg planning unit, located in Salmon 
National Forest, Lemhi County, Idaho. The 
unit is to first be divided into two major 
management areas with similar land types, 
terrain, major drainage and management 
qualities. These areas will then be further 
divided into smaller units for management 
requirements, protection needs, and use and 
development of various resources within the 
unit. The entire Leesburg unit is comprised 
of 86,390 acres, 2,009 of which are privately 
owned and another 1,584 acres of which are 
surface rights claims. (USDA-FS- 
FES(ADM)R4-78-5.) Comments made by: 
DOC, EPA, USDA, AHP, DOT, HUD, DOI, 
DOE, State agencies, groups, individuals, 
and businesses. (EIS Order No. 81246.) 

Hebo Planning Unit, Siuslaw National 
Forest, Lincoln, Tillamook, and Yamhill 
Counties, Oreg., November 22: Proposed is a 
plan for the future management of national 
forest lands within the Hebo planning unit, 
Siuslaw National Forest, Oreg. Specifically, 
the objective of this statement is to identify 
the natural resources, their value to society, 
and the various proposals for using each re- 
source. Five alternative plans are offered. 
Adverse impacts common to all five alterna- 
tives include alteration of wildlife habitat; 
construction-related pollution; and _in- 
creased levels of air and noise pollution. 
(USDA-FS-R6-FES(ADM)78-3.) Comments 
made by: DOE, AHP, HUD, USDA, EPA, 
DOC, State and local agencies, groups, indi- 
viduals, and businesses. (EIS Order No. 
81247.) 


SOIL CONSERVATION SERVICE 


Draft 


Hamilton Creek Watershed, Burnet, 
County, Tex., November 20: Proposed is a 
flood prevention plan for portions of the 
52,995 acres of the Hamilton Creek Water- 
shed in the city and county of Burnet, Tex. 
It is proposed that three floodwater retard- 
ing structures be installed to protect 231 
acres of urban land in the city and 576 acres 
of agricultural flood plain land. Each re- 
tarding structure will consist of a principal 
spiliway and plunge basin, and emergency 
spillway, a floodwater retarding pool, a sedi- 
ment pool, and in total will require 172 
acres. (USDA-SCS-EIS-WS-(ADM)-78-5- 
(D)-(TX).) (EIS Order No. 81242.) 

East Side Green River Watershed, King 
County, Wash., November 20: Proposed is a 
watershed protection and flood prevention 
plan for the East Side Green River water- 
shed project area in King County, Wash. 
The remaining work to be done on the par- 
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tially completed project includes: (1) An ac- 
celerated land treatment program on 2,200 
acres of agricultural, urban, and other 
lands; and (2) enlargement and/or realign- 
ment of approximately 11.1 miles of existing 
man-altered stream channels. Five alterna- 
tives, all including accelerated land treat- 
ment (except no action) also consider: (1) 
upland detention, (2) additional channels, 
and (3) nonstructural measures. (USDA- 
SCS-ES-WS-(ADM).) (EIS Order No. 
81239.) 


U.S. ARMY CORPS OF ENGINEERS 


Contact: Dr. C. Grant Ash, Office of Envi- 
ronmental Policy, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers, U.S. Army 
Corps of Engineers, 1000 Independence 
Avenue SW., Washington D.C. 20314, (202) 
693-6795. 


Final 


Harbors and Rivers in the Territory of 
Guam, Guam, November 24: The proposed 
improvement is a combination of levee and 
channel improvements with pumping facili- 
ties for localized drainage near the Saylor 
Street-Agana River crossing in Guam. The 
plan consists of 1,750 feet of channelization 
between Saylor Street and Agana Bay, 4,900 
feet of levees upstream of Saylor Street, a 
360-acre flowage easement within the Agana 
Swamp, and a pumping plant near the left 
bank levee at Saylor Street. (Honolulu dis- 
trict.) Comments made by: USCG, DOI, 
DOC, HEW, USN, AHP, EPA, local agencies 
and groups. (EIS Order No. 81255.) 

Chehalis River, South Aberdeen and Cos- 
mopolis, Grays Harbor County, Wash., No- 
vember 24: Proposed is a flood control proj- 
ect for Cosmopolis and Aberdeen in Grays 
Harbor County, Wash. The project consists 
of a levee system which would protect 1,318 
acres of flood plain lands at the head of 
Grays Harbor. Elements of the project in- 
clude: (1) Construction of earthen levees, 
and (2) placement of riprap. The alterna- 
tives considered are: (1) no action, (2) flood 
plain zoning in combination with flood 
proofing for existing structures, (3) flood 
plain relocation, and (4) alternate levee 
alignments. (Seattle district.) Comments 
made by: DOI, EPA, HUD, DOT, AHP, 
USDA, DOC, State and local agencies. (EPA 
Order No. 81256.) 


Draft supplement 


Sacramento River Bank Protection Proj- 
ect, several California counties, November 
24: This statement supplements a final EIS 
filed in June 1976. Proposed is the place- 
ment of fill consisting of stone for bank pro- 
tection at levee erosion sites along the Sac- 
ramento River between Collinsville and 
Chico and in the counties of Butte, Glenn, 
Colusa, Sacramento, Solano, Sutter and 
Yolo, Calif. This supplement EIS is for the 
purpose of exempting the placement of fill 
material for the project from regulation 
under the Clean Air Act (Sacramento dis- 
trict). (EIS Order, No. 81259.) 

Grand Haven Harbor, Lake Michigan, 
Ottawa County, Mich., November 24: Pro- 
posed is the deepening of the entrance 
channel and harbor of Grand Haven Harbor 
in Grand Haven, Ottawa County, Mich. The 
selected alternative involves dredging the 
entrance channel to a depth of 29 feet, the 
harbor to 27 feet, and the development of a 
new turning basin. The proposed plan also 
entails the deposition of all polluted materi- 
als in an upland site, and the disposition of 


NOTICES 


unpolluted sediments either at a deep water 
site in Lake Michigan or used as beach nour- 
ishment (Detroit district). (EIS Order No. 
81252.) 

Sacramento R., Chico Landing to Red 
Bluff, Butte, Glenn, and Tehama Counties, 
Calif., November 24: This statement supple- 
ments a final EIS filed in May 1975. Pro- 
posed is the placement of fill consisting of 
stone for bank protection at bank erosion 
sites along the Sacramento River between 
Chico Landing and Red Biuff and in the 
counties of Butte, Glenn, Tehama, Calif. 
This supplement EIS is for the purpose of 
exempting the placement of fill material for 
the project from regulation under the Ciean 
Air Act (Sacramento district). (EPA Order 
No. 81260.) 


ENVIRONMENTAL PROTECTION AGENCY 


Contact: Mr. Peter Cook, Director, Office 
of Federal Activities, Room WSMW 537, 401 
M Street, S.W., Washington, D.C. 20460, 
(202) 755-0780. 


Draft 


Electric Utility Steam Generating Units. 
Standards, November 24: Proposed is the re- 
vision of the existing new source perfo- 
mance standards limiting the emissions of 
sulfur dioxide from coal fired electric utility 
steam generators which has been in effect 
since December 1971. Revisions to the new 
source performance standards for the emis- 
sion of particulate matter and oxides of ni- 
trogen from coal-fired electric utility steam 
generators are also being proposed. Several 
alternatives, ranging from the retention of 
the present standard to proposing a very 
stringent standard, have been considered by 
the EPA (EPA-450/2-78-007a). (EPA Order 
No. 81274.) 


Contact: Ms. Susan Walker, Environmen- 
tal Protection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604, 
(312) 353-2307. 


Draft 


Huron Valley WWT Control System Facil- 
ities Plan, Wayne and Oakland Counties, 
Ill., November 22: Proposed is the contruc- 
tion of the Huron Valley wastewater control 
system to provide service to portions of 
Wayne and Oakland Counties, Mich. The 
project will consist of a regional interceptor 
sewer approximately 50 miles long and a 
49.2 mgd. wastewater treatment plant which 
would be built adjacent to Lake Erie. Efflu- 
ent would be discharged via a 10,000 foot 
outfall sewer to the mid-channel confluence 
of the Detroit River and Lake Erie. The new 
treatment facility would provide conven- 


‘tional secondary treatment with phospho- 


rus removal. (EIS Order No. 81249.) 


Contact: Mr. Clinton Spotts, Environmen- 
tal Protection Agency, Region VI, First In- 
ternational Building, 1201 Elm Street, 
Dallas, Texas 75270, (214) 767-2716. 


Final 


Independence Steam Electric Station, 
Permit, Independence County, Ark., Novem- 
ber 21: The proposed action is the issuance 
of a new source NPDES permit for 
wastewater discharge from the proposed In- 
dependence Steam Electric Station into the 
White River. The applicants, Arkansas 
Power & Light Company, Arkansas Electric 
Cooperative Corporation (AECC), and the 
City Water & Light Plant of the City of 
Jonesboro, proposed to construct and oper- 
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ate a coal-fired steam electric station in In- 
dependence County, Arkansas. It should be 
noted that the REA has participated in the 
preparation of this EIS to fulfill the NEPA 
requirements for guaranteeing REA loan 
funds for the AECC portion of the project. 
Comments made by: AHP, COE, DOE, 
USDA, DOI, DOT, State agencies. (EIS 
Order No. 81244.) 


Contact: Ms. Betty Jankus, Environmen- 
tal Protection Agency, Region IX, 215 Fre- 
mont Street, San Francisco, Calif. 94105, 
(415) 556-6695. 


Draft 


Point Source Metro Phoenix, 208 plan, 
Maricopa County, Ariz., November 24: Pro- 
posed are four alternative plans for the 
management of point source water pollution 
in the Metropolitan Phoenix Area, Mari- 
copa County, Ariz. These alternatives were 
Geveloped as part of tha Maricopa Associ- 
ation of Governments 208 water quality 
management plan. The plan presents alter- 
natives which consider various plant loca- 
tions and the surrounding service areas. 
(EIS Order No. 81251.) 


DEPARTMENT OF HUD 


Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Depart- 
ment of Housing and Urban Development, 
451 7th Street, S.W., Washington, D.C. 
20410, (202) 755-6308. 


Draft 


Dogwood Park Phase II Subdivision, Bos- 
sier County, La., November 24: Proposed is 
the issuance of HUD home mortgage insur- 
ance for the Dogwood Park Phase II Subdi- 
vision, Haughton, Bossier County, La. The 
subdivision will encompass a total of 462.8 
acres of land and will be developed with a 
total of: (1) 899 single family units and 191 
patio house units on 411.4 acres, (2) a 14 
acre lake, (3) 25 acres of Greenbelt/open 
space, and (4) 12.4 acres of commercial 
units. Also included is the consideration of 
203 acres of presently nonparticipating 
lands which are expected to be bought by 
the developer and incorporated into the 
project (HUD-R06-E1S-78-47D). (EIS Order 
No. 81257.) 

Pinelake Subdivision, Harris County, Tex., 
November 24: Proposed is the issuance of 
HUD home mortgage insurance for the Pin- 
elake Subdivision in Harris County, Tex. 
The subdivision encompasses approximately 
1,786 acres and is expected to consist of ap- 
proximately 7,650 dwelling units. The pro- 
posed project will also include shopping 
facilities and recreation facilities (HUD- 
R06-EIS-78-50-D). (EIS Order No. 81254.) 


Final 


Northcliffe Subdivision, Houston, Harris 
County, Tex., November 20: The proposed 
action is the approval by HUD of home 
mortgage insurance for the proposed North- 
cliffe subdivision. The project site will be lo- 
cated on 228 acres with approximately 4 
units per acre in the city of Houston, Harris 
County, Tex. The units will be composed of 
single family homes and some commercial 
reserves and provide accommodations for 
approximately 3,000 people in 888 dwelling 
units. The proposal was submitted by Home- 
craft Land Development, Inc. (HUD-R06- 
EIS-78-37F). Comments made by: HEW, 
AHP, USDA, DOI, COE, EPA, DOT, and 
State agencies. (EIS Order No. 81241.) 
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Final supplement 


CBD Urban Renewal Project, Newbury- 
port Essex County, Mass., November 20: 
This statement supplements a final EIS 
filed in June 1975 concerning the Central 
Business District (CBD) urban renewal proj- 
ect for Newburyport, Essex County, Mass. 
The purpose of the supplement is to comply 
with a stipulation of dismissal filed with the 
U.S. District Court, Mass., to provide data 
concerning possible archaeological sites 
within the waterfront parcels. The project 
proposed the redevelopment of the Newbur- 
yport CBD from commercial and retail use 
which would impact the Market Square his- 
toric district (HUD-R01-EIS-78-OIS). (EIS 
Order No. 81240.) 


SeEcTiIon 104(h) 


The followimg are community develop- 
ment block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(H) of the 1974 Housing and 
Community Development Act. Copies may 
be obtained from the Office of the Appro- 
priate Local Executive. Copies are not avail- 
able from HUD. 


Final 


Lincoln Park Neighborhood Revitaliza- 
tion, Denver County, Colo., November 20: 
Proposed is the intensive, housing-oriented 
revitalization of Lincoln Park neighborhood 
located in Denver County, Colo. with the 
use of HUD/UDAG funds. Activities of the 
project feature: (1) Elimination of blighting 
industrial uses, business encroachment and 
speculation in the neighborhood, (2) dis- 
couraging out-migration of middle-income 
households through near downtown devel- 
opment, (3) improvement of shopping serv- 
ices and living environment, and (4) conser- 
vation of the existing housing stock. Com- 
ments made by: EPA, HUD, State and local 
agencies. (EIS Order No. 81237.) 


DEPARTMENT OF THE INTERIOR 


Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Building, Department of the Interi- 
or, Washington, D.C. 20240, 202-343-3891. 


BUREAU OF SPORTS FISHERIES AND WILDLIFE 
Draft 


Mammalian Predator Damage Manage- 
ment, Livestock, several counties, November 
22: Proposed is a predator damage control 
program as presently conducted in the 
States of Arizona, California, Idaho, Mon- 
tana, Nebraska, Nevada, New Mexico, North 
Dakota, Oregon, Oklahoma, Texas, Utah, 
and Wyoming. The predator species con- 
trolled include coyote, bobcat, mountain 
lion, bear and fox. These animals are con- 
trolled primarily to alleviate damages 
caused by predators to domestic animals. 
The program is conducted on a request basis 
which initiates an investigation and if war- 
ranted, the removal of the predator, precau- 
tions are taken to protect humans and do- 
mestic animals from the toxicants or devices 
used. (DES-78-49.) (EIS Order No. 81248.) 


DEPARTMENT OF TRANSPORTATION 


Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. De- 
partment of Transportation, 400 Seventh 
Street SW., Washington, D.C. 20590, 202- 
426-4357. 


NOTICES 


FEDERAL HIGHWAY ADMINISTRATION 
Draft 


IA-100, from IA-149 to IA-94, Linn 
County, Iowa, November 21: Proposed is the 
construction of IA-100, a two-lane rural fa- 
cility, from IA-149 to IA-94 in Linn County, 
Iowa. The segment of the project between 
IA-94 and Usher’s Ferry Road would consist 
of a rural four-lane divided facility. The sec- 
tion between Usher’s Ferry Road and I-380 
would be an urban four-lane divided facility. 
Right-of-way acquisition would be necessary 
for any of the four build alternatives which 
are considered in addition to no-build. The 
total length of the project would vary from 
11.2 to 8.9 miles depending on the route se- 
lected. (FHWA-Iowa-EIS-78-4-D.) (EIS 
Order No. 81245.) 

U.S. 23, Tennessee State Line to U.S. 19, 
Madison County, Tenn., November 24: Pro- 
posed is the improvement of U.S. 23 from 
the Tennessee State line to the intersection 
of U.S. 19 in Madison County, Tenn. Alter- 
native corridors along the existing align- 
ment and on new locations are being consid- 
ered. Depending upon the alternative select- 
ed, the project length will be between 9.2 
and 10.4 miles long. The proposed project is 
a portion of corridor B of the Appalachian 
development highway system and is classi- 
fied as a principal arterial in the regional 
thoroughfare plan. (FHWA-TN-EIS-78-05- 
D.) (EIS Order No. 81253.) 

NY-47, Rochester Outer Loop, Greece, 
Monroe County, N.Y., November 22: Pro- 
posed is the construction and/or extension 
of three roads in the town of Greece, 
Monroe County, N.Y. The plan proposes ex- 
tension of NY-47 with its present terminus 
with Ridge Road for 4.4 miles to the Lake 
Ontario State Parkway. The freeway will be 
located on existing right-of-way. The proj- 
ect also provides for the extension of the 
Dorsey Road, with four travel lanes for 1.95 
miles, and Fetzner Road, with two travel 
lanes, for 1 mile. (FHWA-NY-EIS.) (EPA 
Order No. 81250.) 


Final 


Death Valley Road, CA-168 to Death Valley 
National Monument, Inyo County, Calif., 
November 21: Proposed is the improvement 
of Death Valley Road, RS-W658, which ex- 
tends about 62.4 miles from S.R. 168 near 
Big Pine to the northerly boundary of 
Death Valley National Monument near Ube- 
hebe Crater in Inyo County, Calif. Plans 
call for the pavement of portions which are 
now gravel, realignment of isolated sections, 
and upgrading of the roadway to increase 
safety. The project will displace 44 acres of 
vegetation and wildlife, and will increase 
noise, litter and secondary air pollution. 
(FHW A-CA-EIS-77-03-F.) Comments made 
by: DOI, COE, USDA, State agencies, and 
groups. (EIS Order No. 81243.) 

U.S. 51, Fifth Avenue to Lakeview Drive, 
Rochelle, Ogle County, Ill., November 20: 
The proposed FHWA action is the financing 
with federal-aid matching funds of all or 
part of the costs of constructing a railroad- 
highway separation and necessary ap- 
proaches of U.S. 51 in the city of Rochelle. 
The project begins near the intersection of 
Fifth Avenue and Seventh Street, proceeds 
in a southerly direction terminating near 
Lakeview Drive. This project is about 0.5 
mile in length and is located in Ogle 
County. The new facility is planned as a 
two-lane bridge structure, and includes the 
construction or reconstruction of several in- 
tersections and adjacent side _ streets. 


- 


(FHWA-ILL-EIS-78-01-F.) Comments made 
by: USDA, EPA, DOI, and State agencies. 
(EIS Order No. 81238.) 


INFORMATION REPORT 


The EPA has received the following 
report which provides supplemental 
information on proposals which have 
fulfilled the NEPA process. Copies of 
the report are available from the origi- 
nating agency upon request. 


Contact: U.S. Army, Corps of Engineers, 
Dr. C. Grant Ash, Office of Environmental 
Policy, Attn: DARN-CWR-P, Office of the 
Chief of Engineers, 1000 Independence, 
Avenue, S.W., Washington, D.C. 20310, 202- 
693-6795. 





Date 
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81258 Nov. 24, 
1978. 


Response and clarification to 
comments on the final EIS— 
Isle of Hope Marina, 
Skidaway River Isle of Hope, 
Chatham County, Ga. 
(Savannah District). 





{FR Doc. 78-33769 Filed 12-1-78; 8:45 am] 


[6560-01-M] 


(FRL 1008-3; OTS-021001) 


TOXIC SUBSTANCES CONTROL ACT; 
REPORTING OF HEALTH AND SAFETY STUDIES 


Denial of Citizens’ Petition 


AGENCY: Environmental Protection 
Agency. 


ACTION: Denial of Citizens’ Petition. 


SUMMARY: On September 12, 1978, 
the Manufacturing Chemists Associ- 
ation (MCA) filed a citizens’ petition 
under §21 of the Toxic Substances 
Control Act (TSCA), 15 U.S.C. § 2620. 
MCA requested that EPA repeal or 
amend the health and safety reporting 
regulations promulgated under § 8(d) 
of TSCA (43 FR 30984, July 18, 1978), 
and stay the rule pending administra- 
tive reconsideration. The Administra- 
tor has denied this petition, and a 
summary of MCA’s points and the full 
text of EPA’s response appears below 
in the “Supplementary Information” 
section. 


FURTHER 
TACT: 


Industry assistance office, office of 
toxic substances (TS-799), Environ- 
mental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 
20460, 800-424-9065. 


SUPPLEMENTARY INFORMATION: 
The denial letter appearing below was 
sent to the Manufacturing Chemists 
Association by EPA. 


INFORMATION CON- 
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Mr. Epmunp B. Frost, 
Manufacturing Chemists Association, 
Washington, D.C. 

DeEaR MR. Frost: On September 8, 1978, 
representatives from your organization and 
several chemical firms met with staff from 
the Office of Toxic Substances to submit 
oral and written comments on the health 
and safety reporting regulations published 
on July 18, 1978 (43 FR 20984-20988) under 
§ 8(d) of the Toxic Substances Control Act 
(TSCA). At that time, MCA requested that 
EPA repeal those regulations or administra- 
tively stay them for ninety days. On Sep- 
tember 12, 1978, you subsequently filed a 
petition under section 21 of TSCA to repeal 
or amend the regulations.' I am hereby in- 
forming you that EPA is denying MCA’s re- 
quest for reconsideration of the rule. 

MCA first asked Mr. Jellinek to reconsider 
and/or rescind the rule over seven weeks 
after promulgation, three weeks after the 
effective date, and only ten days before the 
industry was required to comply with the 
regulations, on the basis of draft comments 
that could not receive the benefit of public 
scrutiny. MCA has an obligation, as does 
any other interested person, to file all com- 
ments in a complete and timely fashion, 
particularly when such drastic administra- 
tive relief is sought. We do not regard the 
citizens’ petition provisions as a means of es- 


caping the responsibility to submit timely - 


comments or as an opportunity to delay the 
implementation of final administrative ac- 
tions. Where late comments indicate a clear 
substantive error in a rule, we will exercise 
our discretion and propose amending it but 
where comments only suggest that EPA 
could have exercised its judgment to reach a 
different result, EPA will not revise a rule 
except in exceptional circumstances. Were 
EPA not to take this position, rulemaking 
proceedings would never obtain necessasry 
finality. 

While the citizens’ petition provisions of 
TSCA § 21 do not require EPA to respond to 
a petition until ninety days after its receipt, 
we have attempted at your request to evalu- 
ate and respond quickly to MCA’s com- 
ments. As you know, Mr. Jellinek has al- 
ready granted your request to extend the 
deadline for submission of studies for thirty 
additional days in order to accord with the 
time period announced at proposal. The 
notice .of this extension appeared in the 
September 15 FreprraL Recister. We have 
evaluated the other matters you raised and 
find them without merit. 

The following responds to your specific 
comments: 

1. MCA Comment: Not all of the public 
comments were available to EPA on the date 
of the final Work Group session. The rule- 
making is therefore incomplete. All com- 
ments on the proposal were reviewed and 
evaluated by the Office of Toxic Substances 
(OTS) prior to promulgation of the final 
rule, regardless of whether the comments 
were submitted during or after the public 
comment period. It is neither required nor 
necessary that the work group review each 
comment; it is the responsibility of the lead 
office (in this case, OTS) to ensure that all 
views are considered in recommending final 
actions for my approval. 

The public file centains all such com- 
ments on the proposal. 


‘Where the September 8 submission to 
Mr. Jellinek and the September 12 submis- 
sion to me differ, I assume the latter to be 
more authoritative. 


NOTICES 


2. MCA Comment: The definition section 
is confusing and should simply incorporate 
by reference the definitions in the TSCA. We 
have rejected this comment for two reasons. 
First and foremeost, MCA failed to raise 
these objections prior to promulgation, even 
though the definitions remained substan- 
tially the same throughout the rulemaking. 
Indeed, MCA itself on September 8th sug- 
gested that additional definitions be added. 
Secondly, we do not regard these definitions 
as confusing, and MCA has failed to explain 
the basis for its conclusion. 

3. MCA Comment: The broad definition of 
‘health and safety studies” in TSCA should 
be circumscribed for the purpose of this reg- 
ulation to explicitly exclude categories of 
health and safety studies which are not rele- 
vant to the purpose of the regulation. We do 
not agree that the rule should be circum- 
scribed; we consider all categories of health 
and safety studies relevant to the purpose 
of the regulation. As explained in the pre- 
amble, the proposed rule, which required 
listing and submission of studies for only 
those effects nominated by the Interagency 
Testing Committee (ITC) for testing, was 
changed in response to comments from the 
public and further consideration within 
EPA. Because any study of an effect of a 
chemical on health and/or the environment 
is useful in assessing the potential health 
and safety of the substance, and therefore 
the need for further testing, the rule now 
requires the submission of all heaith and 
safety studies relating to the chemicals 
named by the ITC. While we recognize that 
each study that is submitted may not be ul- 
timately useful, it is necessary to see the 
data to assess its relevancy. Moreover, while 
there is a cost to itemizing and/or submit- 
ting such studies, this obligation is imposed 
to avoid the far greater cost of requiring 
needless testing where there are already ex- 
isting studies. Th’. expense of providing the 
data subject to this rule is considered pref- 
erable to the costs the industry wouid incur 
where such data required to be generated 
anew under §4, and the strain that such 
testing would place on this country’s scarce 
laboratory facilities and scientific resources. 

We do not distinguish as you do between 
direct and indirect effects, nor do we think 
such a distinction is meaningful. Conse- 
quently, we have not excluded physical 
chemistry studies from this rule through 
the granting of a §8(d)(1)(C) waiver, as 
MCA feels we should have done. We believe 
that physical chemistry data provide signifi- 
cant basic information about the interaction 
ef a chemical with its environment, the 
likely exposure potential of the chemical 
and iis relationship to other chemicals 
having known toxic effects. 

You cite boiling point and vapor pressure 
as examples of data EPA does not need, yet 
in fact chemicals with low boiling points 
and high vapor pressures are more likely to 
be released into the atmosphere and result 
in significant exposure than chemicals with 
lower pressures and higher boiling points. 
Similarly, solubility and partition coeffi- 
cient data are critical indicators of the like- 
lihood that a chemical will be absorbed and 
retained in human tissue as a residue. 
Hence, such data are clearly relevant to the 
agency’s assessment of exposure and/or 
hazard potential. Moreover, the require- 
ment to submit such data is not unduly bur- 
densome since most physical chemistry data 
are found in the scientific literature for 
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these chemicals and therefore do not have 
to be submitted. (See § 730.5(b)). 

MCA has also raised the question of 
whether routine industrial hygiene surveys 
and envircnmental monitoring are health 
and safety studies. EPA’s response is that 
sudies of a chemical substance, regardless of 
the lebel attached to them, are health and 
safety studies when they contain data that 
have been aggregated and/or analyzed in 
such a way as to provide insight into the 
possibility that the substance in question 
adversely affects or does net affect health 
or the environment. Thus, epidemiological 
studies and occupational or environmental 
exposure studies would be considered health 
and safety studies. Data reflecting individu- 
al measurements of occupational or environ- 
mental conditions or individual observations 
or exarninations of employees would not be 
considered health and safety studies, unless 
they are aggregated or analyzed as de- 
scribed above or unless they constitue un- 
derlying data for studies which are subject 
to reporting. Manufacturers may, of course, 
contact OTS to resolve doubts about the 
status of particular studies. 

In future §8(d) rulemaking, EPA will 
review its experience with this first rule and 
consider ai that time whether the Adminis- 
trator should waive the requirement to 
submit every category and kind of heaith 
and safety study. 

4. MCA Comment: This rule should apply 
only to persons currently engaged in the 
manufacture, processing or distribution of 
chemicals. It should not apply retroactively 
to those who have done so since January 1, 
1975. We disagree with this comment. It is 
first necessary, though, to clarify that § 8(d) 
requires two kinds of reporting: (1) listing of 
health and safety studies, and (2) submis- 
sion of copies of such studies. EPA's legal 
authority differs according to whether lists 
or copies are required to be submitted and, 
accordingly, It is essential to distinguish be- 
tween the two types of requirements in this 
discussion. 

Section 8(d)(2) clearly permits EPA to re- 
quire any person to submit a copy of any 
study in his possession. Hence, there is no 
question that EPA can require anyone who 
has manufactured, processed, or distributed 
a chemical for commercial purposes since 
January 1, 1975 to submit studies in his 
files, Though we could have required 
anyone who has ever engaged in the above 
activities to comply with the reporting re- 
quirement (as was suggested by two com- 
reenters), EPA concluded that obtaining 
data from only those persons who have 
done so since January 1, 1975 would be suf- 
ficient. 

Section 8(d) also permits EPA to require 
any person who manufactures, processes, 
distributes in commerce or proposes to man- 
ufacture, process, or distribute in commerce 
a chemical substance or mixture to list 
health and safety studies conducted or initi- 
ated by that person on that substance or 
mixture at any time, and studies known or 
reasonably ascertainable by such person. 
Section 730.5(a\(1) as promulgated in the 
July 18, 1978, FrereraL RecIsTER implement- 
ed this authority by requiring any person 
who has engaged in such activities since 
January 1, 1975 to submit lists for each 
chemical listed in § 730.4 which he has pro- 
Guced or distributed since January 1, 1975. 
This requirement was changed from propos- 
al, at which time the requirement extended 
back to January 1, 1977. 
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MCA objects to the 1975 date on the 
grounds that this imposes a retroactive re- 
porting requirement on persons who are not 
“currently” engaged in the manufacture, 
processing, or distribution in commerce of 
the listed chemicals (or “currently” propos- 
ing to do so). Since MCA did not comment 
on the proposed 1977 cut-off, we assume the 
objection is only to the inclusion of the Jan- 
uary 1, 1975 to January 1, 1977 period in the 
requirement to list studies. 

As was explained in the preamble for the 
final rule, the date in the final rule was 
changed to be consistent with the inventory 
reporting regulation issued under TSCA 
§ 8(a), which covers all chemicals manufac- 
tured for commercial purposes since Janu- 
ary 1, 1975. Since such chemicals are being 
manufactured now or could be manufac- 
tured at any time in the future without §5 
notification, knowledge of the existing data 
base on them is critical in order to decide 
whether to require testing now. We believe 
it is both necessary and reasonable to re- 
quire any one who has recently produced or 
distributed, or proposed to produce or dis- 
tribute, one of the named chemicals (i.e., 
since January 1, 1975) to submit studies to 
us. 
Furthermore, we are not required to limit 
the requirement to list studies to only those 
persons engaging in production or distribu- 
tion of the chemicals at this moment or this 
year. Though the present tense is used in 
both § 8(d) and § 8(b)(1), the fact that Con- 
gress found it necessary to exclude chemi- 
cals which ceased to be manufactured more 
than three years before the effective date of 
the inventory rule from the inventory dem- 
onstrates that the term “is manufactured” 
was not considered to apply only to the pre- 
cise date of the publication of the inventory, 
and that, indeed without the special exclu- 
sion, the inventory would apply even fur- 
ther back. Similarly, we believe ‘“manufac- 
tures, processes, and distributes” as used in 
§ 8(d) includes, at a minimum, persons who 
have manufactured, processed, and distrib- 
uted chemicals since January 1, 1975. 

Finally, since §8(d)(1) specifically pro- 
vides that persons must list studies conduct- 
ed or initiated for them “at any time,” it 
seems unlikely that Congress gave EPA the 
authority to require listing of all studies 
ever conducted or initiated by or for such 
persons whatever their date of completion 
but yet sought to exempt persons who man- 
ufactured the chemical as recently as three 
years ago from having to list pertinent stud- 
ies. 

5. MCA Comment: Respondents should be 
required to report only on those chemicals 
which they actually manufacture, process or 
distribute in commerce, and not all chemi- 
cals listed in § 730.4. The proposed rule re- 
quired persons to list and submit copies of 
studies for all chemicals subject to the rule, 
regardiess of whether the respondent manu- 
factured, processed, or distributed one, 
some, or all of the chemicals. The require- 
ment for a person to list studies on chemi- 
cals he does not produce or distribute was 
dropped in the final rule, but the require- 
ment to submit copies remained as pro- 
posed. We infer, therefore that MCA’s con- 
cern is addressed to the latter requirement 
that a respondent who has manufaciured, 
processed, or distributed any one of the ten 
chemicals or categories of chemicais on the 
ITC list since January 1, 1975 (see § 730.4) 
must submit copies of reports in his posses- 
sion for ail such chemicals. 


NOTICES 


This requirement is well within our au- 
thority. As discussed previously, § 8(d) au- 
thorizes the Administrator to obtain copies 
of studies from any person in possession of 
them, regardless of whether such person 
ever manufactured, processed, or distributed 
the chemical. See § 730.7 of the regulation 
and TSCA § 8(d(2). We are, however, not re- 
quiring everyone in possession of a study to 
submit a copy since many persons, particu- 
larly those in the academic community, are 


‘unlikely to be aware of an obligation to do 


so. Such persons must submit studies only if 
requested to do so by letter pursuant to 
§ 730.7. 

The requirement that firms already sub- 
ject to the rule submit studies on all of the 
ITC chemicals should not be overly burden- 
some; industry representatives have indicat- 
ed that relatively few studies will have to be 
unearthed. Moreover, it is reasonable to re- 
quire persons who are already required to 
search their files for tests relating to one 
chemical to search for studies relating to ad- 
ditional chemicals. Such persons are already 
on notice of the rule, familiar with its re- 
quirements, and devoting resources to a 
search. 

6. MCA Comment: Ii is not clear from 
§ 730.5 who must report. Persons who must 
report under this rule should not be required 
to make presumptions about other compa- 
nies’ reporting responsibilities, nor should 
they be required to make inquiries of those 
other companies. The proposed rule re- 
quired persons to submit all studies concern- 
ing the ITC chemicals contained or refer- 
enced in their files. The final rule offers a 
firm the alternative of not submitting stud- 
ies in a firm's files not conducted or initiat- 
ed by or for that firm which it knows will be 
submitted by another person subject to the 
rule. This option was suggested by Diamond 
Shamrock Corporation as a potential means 
of reducing the reporting burden and less- 
ening duplication. There is no requirement 
to make presumptions or direct inquiries to 
another person; any firm may send in all 
the studies in its possession. 

We believe § 730.5 is clear and accurately 
reflects our intent to require all persons de- 
scribed in § 730.3 to submit studies except as 
exempted under § 730.5(a)(2)ii) and 
§ 730.5(b). 

7. MCA comment: EPA should net require 
copies of health and safety studies from per- 
sons—such as universities, research firms, or 
consultants—that have contractual relation- 
ships with manufacturers, processors or dis- 
tributors of a chemical, without first afford- 
ing those manufacturers, processors or dis- 
tributors the option of submitting the stud- 
ies themselves. EPA should permit manufac- 
turers, processors and distributors to make 


business confidentiality claims for such + 


data. This rule does afford manufacturers, 
processors and distributors the option of 
submitting the studies themselves. However, 
if the company does not possess a copy of 
the study or does not acquire and submit a 
copy to EPA in response to this regulation, 
we reserve the right to acquire the study di- 
rectly from the contractor. As a courtesy, 
however, to the sponsoring firm, we will 
contact it by phone or letter to inform the 
firm that we intend to obtain the study 
from the contractor unless the firm fur- 
nishes it to EPA within a specified number 
of days. If the firm fails to do so, and we 
contact the contractor pursuant to § 730.7, 
the contractor is under an independent obli- 
gation to comply. 


Any person submitting a health and 
safety study may make a business confiden- 
tiality claim for such data under § 730.8. 
However, if the manufacturer is concerned 
about’ preserving confidentiality, it is up to 
him either to submit the study himself with 
a claim of confidentiality or to arrange for 
the contractor to submit and substantiate 
such claims. 

8. MCA Comment: The phrase “propose to 
manufacture, process or distribute in com- 
merce” appearing in § 730.3 is not sufficient- 
ly definite and could give the impression 
that persons engaging in wishful specula- 
tion must report. The term ‘proposes to 
manufacture, ...’’ appears in the statute 
and in both the proposed and final rules. 
The comments submitted on the proposed 
rule did not indicate that the term was con- 
sidered confusing or in need of further clari- 
fication. Companies in doubt as to whether 
they are subject to the § 8(d) rule may con- 
tact EPA with any specific questions. 

A company “proposes to manufacture 

. .” a product before the ultimate decision 
is made to market it. That point at which a 
company may be said to enter the ‘‘propos- 
al” period may require:some subjective 
judgment. At this point in time we lack suf- 
ficient experience to further define when a 
company “proposes” to manufacture. In 
future rulemakings, we may be able to pro- 
vide more specific guidance. However, com- 
panies are protected from arbitrary actions 
by EPA under this language since any en- 
forcement action is reviewable by the 
courts. EPA has neither the intention nor 
the resources to bring actions where there is 
little or no hard evidence of proposal to 
manufacture. 

It is also worthy of note that it is in a 
company’s interest to submit a study under 
§ 8(d) in order to avoid the possibility that a 
§4 proceeding would be initiated that may 
duplicate such study. ‘ 

9. MCA Comment: Reports of health and 
safety studies should not be required for any 
chemicals within the listed categories that 
are not currently manufactured, processed 
or distributed in commerce. We found 
MCA’s comments to be very unclear and 
consequently had difficulty being respon- 
sive to the concerns MCA intended to raise. 
We are particularly confused about MCA’s 
use of the undefined term ‘“non-commeri- 
cal.” If this term is intended to imply that 
§4 does not apply to ‘“non-commerical 
chemicals,” we disagree. Section 4(a) does 
not distinguish between, or utilize the con- 
cept of, commerical and non-commerical 
chemicals. 

Additionally, even if MCA’s undefined 
class of ‘non-commercial’ chemicals were 
not covered by §4, data on such chemicals 
are still pertinent for § &(d) purposes since 
studies of the chemical‘and physical proper- 
ties and exposure potential of one chemical 
(be it commercial or non-commerical) are 
often useful in evaluating other comparable 
chemicals, including other chemicals that 
are categorized in a similar manner. (For in- 
stance, information on one chemical can 
provide relevant information on bioactivity 
and the types of testing feasible for struc- 
turally related chemicals.) 

10. MCA Comment: The second sentence in 
the quoted material in the correction that 
appeared in the Federal Register on August 
16, 1978—“Mixtures which contain only very 
small amounts of a substance whose effects 
are masked need not be submitted”—should 
be deleted. If it is not deleted, the words 
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“Studies of” should be inserted before the 
first word. We believe that the sentence you 
quote serves a useful purpose in further 
clarifying the circumstances under which 
studies of mixtures need not be submitted, 
and that additional guidance is not needed 
at this time. Moreover, since you say twice 
that you agree with the August 16 notice 
containing that sentence, we fail to under- 
stand why you have asked us to change the 
language. 

The omission of “studies of” in the sen- 
tence you refer to was a typographical error 
and will be corrected in a FEDERAL REGISTER 
notice. 

11. MCA Comment: The definition of “sub- 
stance” at § 730.1(c) removes the differenti- 
ation in § 4(a) of TSCA between a chemical 
substance and a mixture of chemical sub- 
stances. The definition should be deieted. 
Further, reports concerning mixtures should 
not generally be required. Studies concern- 
ing mixtures can be subject to this regula- 
tion on either of two grounds. First, the list 
of chemcials recommended by the ITC fer 
testing includes both chemical substances 
and mixtures. Thus, mixtures designated by 
the ITC and listed in § 730.4 as chemicals to 
which the rule applies are subject to the 
identical requirements as chemical sub- 
stances designated by the ITC and listed in 
§ 730.4. However, mixtures which are not 
listed in § 730.4 but which contain chemical 
substances designated in § 730.4 are not cov- 
ered by the rule unless the study of the 
mixture relates to a_ chemical substance 
listed in § 730.4 (see §730.5(aX(1)) and re- 
flects the effects of that substance. (It is to 
the latter obligation that the FepreraL ReEc- 
IsTER Clarification is addressed, and you 
have stated that you regard that policy as 
reasonable.) 

MCA has expressed concern that EPA has 
obliterated the §4(a) distinction between 
chemical substances and mixtures. However, 
the fact that we require the submission of 
some studies on mixtures under § 8d) does 
not, by any means, necessarily indicate that 
EPA will require testing for those mixtures 
or treat them under § 4 in the same manner 
as chemical substances. Section 4(a)(2) per- 
mits us to promulgate test rules for mix- 
tures only if the effect of the mixture on 
health and environment carnot be “reason- 
ably and more efficiently determined or pre- 
dicted by testing the chemical substances 
which comprise the mixture.” The statutory 
prerequisites and considerations are differ- 
ent under § 8(d), however. There, submis- 
sion of all pertinent data reiating to the ef- 
fects of a chemical substance, alone or in a 
mixture, is needed to decide what testing is 
necessary and under what circumstances. 

The shorthand term “substance” to which 
you object is used in the rule only for con- 
venience to avoid repeating “chemical sub- 
stance and mixture” throughout the rule, 
and, as explained above, does not reflect a 
substantive policy decision to treat them 
the same. Since the two terms would have 
been used together throughout the rule, the 
Agency saw no reason not to use one word 
instead of four. 

12. MCA Comment: Failure to comply with 
the instructions for submitting confidential 
information should not constitute an auto- 
matic waiver of the opportunity to make a 
claim of confidentiality. This is overly puni- 
tive. As was indicated in our response to 
Comment 8 in the Appendix to the rule, our 
FOIA procedures do not require us to 
double check with data submitters if they 


NOTICES 


fail to comply with our submission proce- 
dures. However, as a matter of policy, EPA 
will check back with data submitters before 
disclosing or releasing data marked “confi- 
dential” when we discover that only a single 
copy of a study marked as confidential is 
available and that the required second copy 
with the confidential information deleted is 
missing. 

13. MCA Comment: Section 730.8(c)(1) in- 
correctly refers to § 14(6) of the TSCA. Sec- 
tion 14(b) does not require disclosure of in- 
formation, but simply does not prohibit dis- 
closure of certain information. The rule 
should leave open the possibility of main- 
taining confidentiality under provisions of 
FOIA §552(b) other than §552(b)4). By 

uoting the portion of the rule relating only 
to claims of confidentiality under the FOIA 
5 U.S.C. §552(b)(4) exemption (trade se- 
crets, confidential commercial information), 
MCA erroneously implies that the final rule 
would not permit exemption claims under 
other sections of the FOIA. In fact, as the 
preamble indicates, EPA will duly consider 
claims under these other sections of the 
FOIA. This will be done in accordance with 
EPA’s FOIA rules (40 CFR Part 2, as 
amended by 43 FR 39997, Sept. 8, 1973). 

As you are undoubtedly aware, EPA must 
disclose health and safety studies upon re- 
quest unless they would dislose confidential 
process information cr the composition of a 
mixture, or unless they are exempted under 
an FOIA provision other than 5 U.S.C. 
§552(b)(4). EPA has no discretion in this 
matter; Section 14 states that if data consist 
of health and safety studies as described in 
§14(b)(1), EPA may not use § 552(b)(4) as a 
reason for not disclosing or permitting 
access to such data. Consequently, EPA’s 
confidentiality policies reflect that statuto- 
ry policy. We are bound, of course, to re- 
spect the confidentiality of information de- 
scribed in the last sentence of § 14(b)(1)(A) 
and will follow our FOIA procedures in 
doing do. 

_14. MCA Comment: The section on confi- 
dential claims procedures is incorrecily re- 
JSerred to on page 30386 of the Federal Regis- 
ter notice, first column, second paragraph, 
fourth line. Section 730.8 should replace 
§730.7 This error will be corrected in a Frp- 
ERAL REGISTER notice. 


CONCLUSION 


The major points raised by MCA lack the 
substantive merit and/or timeliness to war- 
rant repeal or substantial amendment of the 
rule. We have agreed, however, to respond 
to some of MCA’s concerns about confiden- 
tiality and to correct two typographical 
errors that appeared in the Ferrera. Recis- 
TER. The other points are minor and would 
not warrant reconsideration under any cir- 
cumstance. We will, however, consider all of 
MCA’s comments in drafting the next § 8d) 
rule if MCA would like us to do so. 

A formal publication of the denial of this 
petition will appear in the FEDERAL REGISTER 
shortly. 

Sincerely, 
Dovusctas M. COosTLE, 
Administrator. 


Dated: November 22, 1978. 
(FR Doc. 78-33724 Filed 12-1-78; 8:45 am] 
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[6820-27-M] 
OFFICE OF THE FEDERAL REGISTER 


PROPOSING EDUCATIONAL PROGRAM ON 
HOW REGULATIONS ARE MADE 


Request for Comment 


AGENCY: Office of the Federal Regis- 
ter. 


ACTION: Request for comment. 


SUMMARY: This Cffice is considering 
the development of an educational 
program that would explain how the 
Federal Government makes regula- 
tions. This program is proposed for 
people who need to know more about 
how Government agencies make regu- 
lations. The program would describe 
the process the Government uses to 
develop its regulations and would em- 
phasize the opportunities members of 
the public have to participate in 
making the regulations. 


DATE: Comments should be received 
on or before February 5, 1979. - 


ADDRESS: Send written comments 
to: Special Projects Unit, Office of the 
Federal Register, National Archives 
and Records Service, Washington, 
D.C. 20408. 


FOR FURTHER INFORMATION: 


Martha Girard, Director, Executive 
Agencies Division, Office of the Fed- 
eral Register. Phone: 202-523-5240. 


FEDERAL REGISTER NotTice INVITING 
COMMENT ON PROPOSED PROGRAM ON 
THE RULEMAKING PROCESS 


For the past three years the Office 
of the Federal Register has conducted 
an educational program for persons 
who must use the FEDERAL REGISTER as 
an information source and a separate 
program for persons who write regula- 
tions published in the FEepreraL REcIs- 
TER. Based on interest shown by par- 
ticipants in these programs, we are 
considering designing a new program 
with a primary focus on the elements 
of the rulemaking process. 

The public is increasingly interested 
in the subject of regulations—not only 
with the quantity and quality of regu- 
lations, but intertested in how agen- 
cies make regulations and how the 
public can effectively participate and 
influence the process. 

Tentative plans for a course in the 
rulemaking process include the follow- 
ing: 

1. What are the procedures agencies 
use in their regulations development 
process? 

2. How can the public follow what an 
agency is doing in a rulemaking pro- 
ceeding? 

3. How and when can the public get 
involved in a rulemaking proceeding? 
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4. What are some problems agencies 
face in making rules? 

5. What trends are emerging (from 
Executive, Legislative, and Judicial ac- 
tions) concerning the nature of rule- 
making. 

To evaluate the potential audience 
and the need for this type of program, 
we are seeking public comment. Com- 
menters on this proposed program of 
instruction on how agencies make 
rules might address themselves to 
these and other issues: 

i. What should the primary objec- 
tives of the course be? 

2. What specific topics should the 
course include? 

3. At whom should the course be di- 
rected? 

4. What format should the course 
have? 

5. Where should the course be con- 
ducted? 

6. What materials should be used? 

7. Should there be a general course 
with specific follow-on sessions devot- 
ed to specific agency procedures—if so 
which agencies? 

Your comments on both the need 
for the program outlined above and 
the specifics of a program are welcome 
and will be carefully considered in our 
future planning. 


FRED J. EMERY, 
- Director of the 
Federal Register. 


NOVEMBER 27, 1978. 
{FR Doc. 78-33733 Filed 12-1-18; 8:45 am] 
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GENERAL SERVICES 
ADMINISTRATION 


IMPLEMENTATION OF EXECUTIVE ORDER 
12044, IMPROVING GOVERNMENT REGULA- 
TIONS 


Developing, Simplifying, and Reviewing GSA 
Regulations 


AGENCY: General Services Adminis- 
tration. 


ACTION: Final report on GSA proce- 
dures. 


SUMMARY: The General Services Ad- 
ministration (GSA) has revised its pro- 
cedures for developing regulations. 
The changes follow the guidelines in 
Executive Order 12044 (43 FR 12661, 
March 24, 1978). We expect that our 
changed procedures will result in regu- 
lations that are written more clearly 
and that enable us to meet our legisla- 
tive goals without unnecessarily bur- 
dening the public. 
EFFECTIVE DATE: 
1978. 

FOR FURTHER 
CONTACT: 


John T. Gilmartin, Director, Paper- 


December 1, 


INFORMATION 


NOTICES 


work Management Division, 202-566- 
0857. 


SUPPLEMENTARY INFORMATION: 
On May 25, 1978, GSA published for 
public comments (43 FR 22612) our 
plans for implementing Executive 
Order 12044. We requested that inter- 
ested persons submit comments on the 
proposal by July 25, 1978. 


EVALUATION OF COMMENTS 


The Department of Justice was the 
only responder to the proposal. The 
Department recommended that: 

1. No proposed regulation be consid- 
ered non-significant if it will have a 
disparate impact on the basis of sex; 

2. The criteria for review of existing 
regulations be modified to require the 
amendment of unnecessary or inap- 
propriate gender-based terminology in 
existing regulations; and 

3. All proposed new regulations be 
reviewed to eliminate unnecessary or 
inappropriate gender-based  distinc- 
tions. 

We agreed with these recommenda- 
tions and have modified our report ac- 
cordingly. 


CHANGES TO GSA’s PROPOSAL 


Section 1 of the report is modified to 
reflect organizational changes that 
took effect after the proposal was pub- 
lished. Sections 3, 4, and 6 are revised 
to incorporate recommendations from 
the Department of Justice. 

The final report reads as follows. 


FINAL REPORT 


SECTION 1. GSA’S STRUCTURE AS IT 
PERTAINS TO REGULATIONS 


GSA is the business manager for 
Government agencies. Our regulations 
are designed to help agencies by giving 
them procedures to follow in areas 
such as managing their computer op- 
erations, making sure that they are 
prepared to function during emergen- 
cies, using and disposing of their real 
and personal property, buying their 
supplies, managing their records, and 
getting office space in buildings. 

The Administrator of General Serv- 
ices signs all GSA regulations. To help 
in handling administrative and legal 
questions are GSA’s two staff offices, 
the Office of Controller-Administra- 
tion and the Office of General Coun- 
sel. GSA’s operating arms, which are 
called services, develop most of our 
regulations. The six services are the 
Automated Data and Telecommunica- 
tions Service, the Federal Prepared- 
ness Agency, the Federal Property Re- 
sources Service, the Federal Supply 
Service, the National Archives and 
Records Service, and the Public Build- 
ings Service. 

Each service and staff office is 
headed by an official who is directly 
responsible to the Administrator for 


carrying out GSA’s functions and mis- 
sions. In this document we will be re- 
ferring to the eight unit heads as 
Commissioners, to the eight units as 
services, and to each office within a 
service that develops or writes a regu- 
lation as the program office. 


SECTION 2. PRESENT METHOD OF 
DEVELOPING REGULATIONS 


Our basic philosophy in developing 
regulations is that experts in the sub- 
ject matter should write the regula- 
tions, then experts in writing (direc- 
tives analysts) should review and ana- 
lyze the regulations before they are 
issued. Our directives analysts have no 
special knowledge in the technical 
fields of the regulations. We feel that 
the strong point of this type of a 
system is that the subject matter ex- 
perts can make sure that the regula- 
tions are necessary and technically ac- 
curate, and the directives analysts can 
see whether the regulations are under- 
standable to individuals who do not 
have a background in the field covered 
by the regulations. - 

We have set up a strict control 
system to make sure that we meet our 
target dates for issuing regulations. 
The heart of the system is a central 
control unit, which is a part of the 
Office of Controller-Administration. 
Each of the eight services has a corre- 
sponding control unit headed by a 
clearance officer. The central control 
unit and the clearance officers work 
together to help program offices de- 
velop and write regulations. 

When employees in a program office 
are ready to start developing a regula- 
tion, they are required to discuss the 
proposal with representatives of each 
service that is responsible for a regula- 
tory area that might be affected by 
the proposal. All proposed regulations 
must be discussed with the Office of 
General Counsel. After the program 
office has discussed the proposal with 
affected services and reached prelimi- 
nary agreements on what should be in- 
cluded in the regulations, the program 
office drafts the proposed regulation 
and sends it to its clearance officer. At 
this stage of the process, clearance of- 
ficers have a certain degree of latitude 
on how to proceed. The minimum re- 
quirements for clearance officers 
follow. . 

1. Set up a control record for the 
proposal. 

2. Analyze the proposal to make sure 
that the regulation is necessary and 
that it does not conflict with or dupli- 
cate existing regulations. 

3. Make sure that the proposal wiil 
be sent for review to affected services 
within GSA, to other agencies and the 
public if necessary, to the Office of 
General Counsel, and to the directives 
analysts in the central control unit. 
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4. If the proposal will require some- 
one to fill out a report, make sure that 
background information and support- 
ing documents have been prepared. 
(For example, if we want to start a 
new report that the public will fill out 
and return to us, we must request per- 
mission from the Office of Manage- 
ment and Budget (OMB). OMB will 
review our request to see whether the 
report is needed, whether it is unnec- 
essarily burdensome, how many indi- 
viduals are affected, and similar con- 
siderations.) 

5. If the proposal calls for a new 
form, notify the forms experts in the 
central control unit. (The forms ex- 
perts will review the proposed form 
for items similar to the ones for re- 
ports.) 

6. If the proposal will have a major 
effect on the quality of the environ- 
ment, contact our environmental af- 
fairs division so that they can make 
sure the proposal follows rules that 
have been set up to protect the envi- 
ronment. 

7. If the proposal affects State or 
local governments, make sure that the 
affected governments are notified and 
have a chance to comment on the pro- 
posal in accordance with the Presiden- 
tial Memorandum For The Heads Of 
Executive Departments And Agencies 
dated March 23, 1978, and with the 
Federal Advisory Committee Act. 


Note.—Several services have gone a step 
further with these minimum requirements 
by setting up a regulation writing unit in 
the service. These writing units rewrite the 
rough draft before sending it to the central 
control unit and other services for review. 


After completing steps 1 through 7, 
the clearance officer decides whether 
the proposal will be published for 
public comments in the FEDERAL REc- 
ISTER. (Most GSA regulations are 
exempt from the part of the Adminis- 
trative Procedure Act that requires 
agencies to publish proposed rules. 
However, we have been publishing 
proposed rules voluntarily when we 
think that the public may be interest- 
ed and when we are not required by 
the Congress or the courts to meet a 
specific deadline for our final rules.) If 
the proposal will be published for com- 
ments, the clearance officer sends it to 
the Commissioner. If he or she ap- 
proves the proposal, the Commissioner 
signs it and sends it to the central! con- 
trol unit, which then forwards the 
document to the FEDERAL REGISTER. 

After receiving and evaluating com- 
ments from other agencies and the 
public on its proposal, the program 
office makes the necessary changes to 
its draft regulation. The program 
office sends copies of the revised draft 
to the clearance officers of the serv- 
ices that might be affected by the reg- 
ulation, to the Office of General 


NOTICES 


Counsel, and to the central control 
unit. 

Each clearance officer who receives 
a copy of the draft decides which units 
within the service should comment on 
the draft. The Office of General 
Counsel checks to see whether the 
program office has followed the advice 
from preliminary discussions and 
whether the draft has been changed 
to a point where we are violating a 
law. The central control unit has a 
professional editor, who checks the 
draft for correct word use, punctua- 
tion, understandability, and similar 
items. The editor then gives the draft 
to the directives analysts in the cen- 
tral control unit. 

The directives analysts review regu- 
lations from all of the services. There- 
fore, they generally have an overview 
of GSA’s policies, procedures, and 
functions that a program office, which 
is concerned mainly with only one reg- 
ulatory area, cannot be expected to 
have. From this perspective, the direc- 
tives analysts evaluate the draft to 
make sure that the proposal is neces- 
sary, does not violate basic GSA poli- 
cies, does not duplicate or conflict 
with other GSA regulations or the reg- 
ulations of other agencies, and can be 
expected to efficiently and effectively 
meet its intended objectives. 

Each office that received a copy of 
the draft for review returns its written 
comments to the program office. The 
program office evaluates all comments 
it receives as a result of this clearance 
process. The program office connot by 
itself overrule a comment—if the pro- 
gram office disagrees with a comment, 
they must contact the commenting 
office and reach an agreement on the 
final wording. If the program office 
and the commenting office cannot rec- 
oncile their differences, the program 
office msut prepare a paper outlining 
the differences and send it to the Ad- 
ministrator for a decision. 

After employees in the program 
office adopt or reconcile the clearance 
comments, they prepare the final 
draft of the regulation. The final draft 
is sent to the clearance officer, who 
again reviews the document to make 
sure that all outstanding issues have 
been settled. The clearance officer 
then sends the document to the Com- 
missioner. 

Before sending the document for- 
ward, the Commissioner must sign a 
letter that explains why his or her 
service has developed the regulation. 
The letter is addressed to the Adminis- 
trator and contains the following mini- 
mum information: The purpose and 
intended effect of the regulation; its 
expected impact on GSA, other agen- 
cies, and the public; and a summary of 
comments from other services within 
GSA, from other agencies, and from 
the public. 
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Three top GSA officials must read 
and agree with both the letter and the 
regulation before they can recommend 
whether the Administrator should 
sign the regulation. The Controller-Di- 
rector of Administration certifies that 
the regulation has undergone the 
clearance procedures and meets all ad- 
ministrative requirements. The Gener- 
al Counsel certifies that the regulation 
complies with the law. The Deputy 
Administrator certifies that the regu- 
lation is acceptable with respect to 
Government-wide policy  consider- 
ations. The Administrator will not sign 
a regulation until this entire process 
has been completed. 

To make sure that this system func- 
tions smoothly, the central control 
unit periodically visits each service 
and analyzes the service’s regulatory 
program. The present schedule calls 
for each service to be evaluated once 
every 3 years. The central control unit 
evaluates and recommends improve- 
ments in the regulatory program from 
all paperwork aspects, including 
forms, reports, and records manage- 
ment. The final report for each evalu- 
ation is sent to the Commissioner of 
the service, who is required to prepare 
a plan for following recommendations 
made by the central control unit. 


SECTION 3. CHANGES TO THE REGULATION 
PROCEDURES 


For regulations that we determine 
are “not significant,” we will follow 
our present procedures except that: 

1. The regulation must follow the 
policy statements in section 1 of Ex- 
ecutive Order 12044. These statements 
require that regulations be written 
simply and clearly, that they effective- 
ly and efficiently carry out their pur- 
poses, and that they do not impose un- 
necessary burdens. 

2. The regulation must be reviewed 
periodically as explained in section 4 
of Executive Order 12044. 

3. Each time the regulation is pub- 
lished, it must provide a statement 
briefly explaining why the regulation 
is not significant for the purposes of 
Executive Order 12044. 

4. Each proposed regulation will be 
reviewed to eliminate unnecessary or 
inappropriate gender-based _ distinc- 
tions. 

For significant regulations, we have 
changed several of our present proce- 
dures. The first area that we changed 
is in providing both to the Administra- 
tor and to the public an early warning 
of proposed regulations. (When we 
refer to the public in this document 
we are referring not only to individ- 
uals but also to businesses, public and 
private organizations, and State and 
local governments.) Before a service 
begins to develop a significant new 
regulation, the Commissioner must 
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send to the Administrator a letter that 
covers the following points: 

1. Issues. This section describes the 
important areas that the proposal will 
cover, such as the problem or circum- 
stances that created the need for 
action, the objectives of the proposal, 
the constraints or limitations that 
might hinder us in effectively imple- 
menting the proposal, and whether 
there is enough money available in our 
budget to cover the expenses of the 
proposal. 

2. Alternatives. The Commissioner 
will list the possible ways to solve the 
problem, including whether it might 
be possible to solve the problem with- 
out issuing a regulation. 

3. Plan for public comment. The 
Commissioner will explain how we 
plan to give the public a chance to 
comment on the proposal or to help us 
draft the proposed regulation. The 
Commissioner may decide which 
methods to use but we expect that 
most plans will include one or more of 
the following methods: Publishing an 
advance notice of proposed rulemak- 
ing in the FEDERAL REGISTER, holding 
open conferences or public meetings, 
sending notices of proposals to publi- 
cations that are likely to be read by in- 
dividuals who will be affected, or noti- 
fying interested parties directly. 

4. Regulatory analysis. If it is possi- 
ble at this point in the process, the 
Commissioner will state whether an 
economic evaluation of the proposal 
will be necessary. The basis for deter- 
mining whether an evaluation is neces- 
sary may be narrative statements of 
the qualitative aspects of the proposal 
if quantitative data are not available. 

5. Target dates. The Commissioner 
will list each major step in the regula- 
tion’s development process and the ex- 
pected date for completing each step. 

After notifying the Administrator of 
the plans, each Commissioner also 
must notify the public of proposals 
that we are considering. This notifica- 
tion will be in the form of semiannual 
agendas. On the first Monday in Octo- 
ber of each year, we will publish in the 
FEDERAL REGISTER a schedule that 
shows the times during the coming 
year that our regulation agendas will 
be published. We expect to publish 
agendas during May (to cover our pro- 
posed actions from May through Octo- 
ber) and November (covering Novem- 
ber through April), but we will publish 
a special agenda at any time if a Com- 
missioner feels that the public should 
be informed immediately of a signifi- 
cant regulatory action. 

Each service will prepare its own 
portion of the overall GSA agenda. 
Each agenda will have four major 
areas: New regulations, changes to ex- 
isting regulations, regulations sched- 
uled for review, and status of agenda 
items previously published. 


NOTICES 


We expect that the first two areas of 
the agenda will be the ones in which 
the public is most interested. There- 
fore, for each proposed new significant 
regulation and for each substantive 
change to an existing significant regu- 
lation, the service will provide a de- 
scription of the new regulation or the 
change; a summary explaining why we 
are considering issuing a new regula- 
tion or a change; our legal authority 
for issuing this type of regulation; the 
name, organizational unit, and tele- 
phone number of the person to con- 
tact for questions on the proposal; and 
whether a regulatory analysis will be 
prepared. 

For the third major area, regula- 
tions scheduled for review, the service 
will describe the regulations that we 
will be reviewing, include a contact 
point for answering questions, and 
provide the date by which we expect 
to have finished the review. In the 
fourth area, status of agenda items 
previously published, the service will 
list significant accomplishments, dele- 
tions, and changes to individual items 
from the previous agenda and the con- 
tact point for each item. 

After a service has developed its 
agenda, the Commissioner will send it 
to the Controller-Director of Adminis- 
tration. The Controller-Director of 
Administration will ensure that the 
central control unit consolidates the 
information from _ each _ service’s 
agenda and sends the overall agenda 
to the Administrator, who will approve 
the agenda. 

The program office will proceed to 
the discussion stage that is covered 
under our present method of develop- 
ing regulations after notifying the Ad- 
ministrator of a proposed new signifi- 
cant regulation and preparing the nec- 
essary items for the agenda. The 
changes from our present method are 
that the discussions will be more 
highly structured and that the pro- 
gram office will include the public in 
these discussions as explained in the 
“plan for public comments” portion of 
the Administrator’s notification letter. 
The program office will evaluate the 
alternative approaches that are availa- 
ble to solve the problem by listing the 
pros and cons for each alternative and 
will select the least burdensome alter- 
native that will accomplish the regula- 
tory objective. 

The program office will then pre- 
pare a draft of the regulation. The 
draft must be written in plain English, 
it must not contain unnecessary or in- 
appropriate gender-based distinctions, 
and it must be understandable to indi- 
viduals who will be required to comply 
with the regulation. After drafting the 
regulation, the program office must 
evaluate the direct and indirect effects 
the regulation will have on the public. 


The draft regulation will be pub- 
lished as a proposed rule in the FEepErR- 
AL REGISTER. The public will have a 
minimum of 60 days to comment on 
the proposal. If we cannot allow a full 
60 days for comments, our FEDERAL 
REGISTER preamble will explain why 
we had to shorten the comment 
period. If we are required to prepare a 
regulatory analysis, the preamble will 
provide a brief description of the regu- 
latory approach that we selected or 
that we favor, briefly explain the al- 
ternatives that we considered, and ex- 
plain how interested individuals can 
get a copy of the draft regulatory 
analysis. At the end of the 60-day com- 
ment period, the program office must 
evaluate each comment on the pro- 
posed rule. When the final rule is pub- 
lished in the FEDERAL REGISTER, the 
preamble will summarize the com- 
ments that we received and will pro- 
vide a response for each group of 
closely related comments. 

The program office then returns to 
our current procedures by revising its 
draft and circulating the proposal for 
comments in our clearance process. 
When the final document is ready, the 
Commissioner will include the follow- 
ing additional information in the 
letter to the Administrator. 

1. The Commissioner will include a 
statement that the regulation has 
been prepared in full compliance with 
GSA procedures for implementing Ex- 
ecutive Order 12044. 

2. If the regulation requires a new 
report or new recordkeeping require- 
ments, an enclosure to the letter will 
summarize the new requirements and 
the estimated costs for each. 

3. If a regulatory analysis was pre- 
pared, the Commissioner will provide a 
copy of the analysis. (The preamble to 
the FEDERAL REGISTER document will 
explain how the public may obtain a 
copy.) The program office will include 
the following information in each reg- 
ulatory analysis: 

(a) A statement of the problem. 

(b) A brief description of each alter- 
native that the program office consid- 
ered to solve the problem. 

(c) A detailed economic evaluation of 
each alternative, including an analysis 
of the major costs or other inflation- 
ary effects that the regulation will 
have on the economy, individual in- 
dustries, geographical regions, or 
levels of government; and analysis of 
secondary costs and price effects; and 
an analysis of likely major changes in 
employment. If it is not possible to 
quantify the data, the program office 
will provide narrative statements ex- 
plaining the qualitative aspects of the 
alternatives. 

(d) A detailed explanation of the 
reasons for choosing one alternative 
over the others. 
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4. An enclosure to the letter will pro- 
vide a plan for evaluating the regula- 
tion before its first scheduled review. 
The evaluation should focus on the 
effect the regulation has on the public 
and on the problem it was intended to 
solve. “i 

For regulations that we have already 
issued, we have set up a review pro- 
gram. Under this program, each of our 
regulations will be reviewed at least 
once every 5 years. Each Commission- 
er is responsible for making sure that 
program offices in his or her service 
review regulations in their areas of re- 
sponsibility. Each Commissioner will 
set up a timetable for completing re- 
views so that the service can schedule 
them to fit the workload. 

After a service has reviewed a regu- 
lation or a set of regulations, the serv- 
ice will send a report of the review to 
the central control unit. The central 
control unit will check the report to 
make sure that the review was thor- 
ough. We will publish our review 
schedules for significant regulations in 
our semiannual agendas so that the 
public knows in which areas we are 
concentrating our regulatory efforts. 

Several of our regulations are 
exempt from these new procedures. 
Our national security classified regula- 
tions are exempt under section 6(b)(2) 
of the Executive order. Our Federal 
Procurement Regulations, which are 
issued in 41 CFR Chapter 1, and our 
General Services Administration Pro- 
curement Regulations, which are 
issued in 41 CFR Chapters 5A and 5B, 
are exempt under section 6(b)(4) of 
the Executive order. Regulations 
issued by the Administrative Commit- 
tee of the FEDERAL REGISTER (1 CFR 
Chapters I and II) are subject to pro- 
cedures that the Committee develops 
and therefore are not covered by 
either our old system or our changes. 

In an emergency, a Commissioner 
may waive any of the new require- 
ments. However, if a Commissioner 
waives a requirement, the preamble of 
the FEDERAL REGISTER document will 
explain why we could not follow the 
procedures in Executive Order 12044, 
and the Commissioner’s name and 
title will be provided. 


SECTION 4. CRITERIA FOR DEFINING 
SIGNIFICANT REGULATIONS 


1. A regulation is significant if the 
Administrator or the responsible Com- 
missioner decides that it is significant 
even though it does not meet the crite- 
ria in paragraph 2, below. In making 
this determination, the deciding offi- 
cial will consider such factors as the 
expected public interest in the regula- 
tion and whether the regulation is 
likely to affect one sex more than the 
other. 

2. A regulation is significant if the 
program office expects that it will 


NOTICES 


cause an impact that meets or exceeds 
any of the criteria in subparagraphs 
(a) through (g), below. In making this 
determination, the program office will 
consider both direct (the regulation 
causes the impact) and indirect (the 
regulation requires other agencies to 
issue rules that will cause the impact) 
effects. 

(a) Costs. A regulation is significant 
if it is likely to cause increased costs 
for consumers; bus:nesses; or Federal, 
State, or local gevernments of more 
than: 

(1) $100 million in any 1-year period 
or $150 million in any 2-year period 
for the national economy; cr 

(2) $50 million in any 1-year period 
or $75 million in any 2-year period for 
any economic sector, industry, level of 
government, or geographic region. 

The program office also will apply 
cost impact criteria to proposed new 
regulations that set standards and 
specifications that are likely to impact 
the Federal construction or supply 
schedules at the collar levels in sub- 
paragraphs (1) and (2), above. 

(b) Productivity. A regulation is sig- 
nificant if it is likely to result in the 
cost impacts in subparagraph (a), 
above, through any of the following: 

(1) Reducing or restricting industry 
(output) capacity or capital invest- 
ment; 

(2) Increasing labor person-hours 
per unit of output; 

(3) Increasing barriers to the substi- 
tution of processed or raw material 
supplies; or 

(4) Reducing or restricting the adop- 
tion of new technologies, equipment 
processes, or skills. 

(c) Competition. A regulation is sig- 
nificant if it is likely to substantially: 
Lessen competition, restrain market 
information, increase concentration, 
or tend to create a monopoly or mo- 
nopolistic market power in any line of 
commerce if commerce in the relevant 
market exceeds $100 million per year. 

(d) Important materials. A regula- 
tion is significant if it is likely to cause 
in the year of enactment or implemen- 
tation a substantial increase in 
demand for or a substantial decrease 
in supply availability of any important 
material, product, or service. A sub- 
stantial change is one that involves 
more than 5 percent of supply or that 
is worth $100 million or more. Impor- 
tant materials, products, or services in- 
clude: 

(1) Components of the national 
stockpile; 

(2) Materials or services that the Na- 
tional Security Council determines are 
critical; or 

(3) Materiais, services, or products 
that the Administrator determines are 
critical. 

(e) Employment. A regulation is sig- 
nificant if it is likely to result in a 
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change in employment in any one year 
of 185,000 workers (0.2 percent) at the 
national level or 10,000 workers at the 
sector, industry, or State level. 

(f) Energy. A regulation is signifi- 
cant if it is likely to cause in aity one 
year an increase in demand for or a de- 
crease in supply of petroleum or other 
forms of energy by 35,000 Varrels per 
day or the equivalent (0.1 percent of 
daily U.S. consumption). 

(g) Reporting burden. A regulation is 
significant if it is likely to cause a 
public reporting burden for any one 
report that requires: 

(1) Each respondent to spend more 
than 1 hour in filling out the report; 
and 

(2) A total burden of more than 1 
million person-hours per year for re- 
spondents to fill out the reports. 


SECTION 5. CRITERIA FOR REGULATORY 
ANALYSES 


The program office will prepare a 
regulatory analysis for each proposed 
regulation: 

1. For which the Administrator or 
the responsible Commissioner decides 
a regulatory analysis is necessary; or 

2. That is determined to be a signifi- 
cant regulation under the criteria in 
paragraph 2 of section 4. 


SECTION 6. CRITERIA FOR SELECTING 
REGULATIONS FOR REVIEW 


Each Commissioner will ensure that 
regulations covering material under 
his or her areas of responsibility are 
reviewed at least once every 5 years. 
The Commissioner may decide which 
regulations are most in need of review; 
or the responsible service will select 
the sequence for reviews by applying 
the following criteria: 

1. The continued need for the regu- 
lation; 

2. The type and number of com- 
plaints or suggestions received; 

3. The burdens imposed on those di- 
rectly or indirectly affected by the 
regulation; 

4. The need to simply or clarify lan- 
guage, 

5. The need to eliminate overlapping 
and duplicate regulations; 

6. The existence of unnecessary or 
inappropriate gender-based terminol- 
ogy; and 

7. The length of time since the regu- 
lation has been evaluated or the 
degree to which technology, economic 
conditions, or other factors have 
changed in the area affected by the 
regulation. 


SECTION 7. REGULATION TO BE REVIEWED 
INITIALLY 


Office of Controller-Administration 


Introduction to the Federal Proper- 
ty Management Regulations. Explana- 
tion of GSA’s system for issuing regu- 
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lations concerning agency manage- 
ment of real and personal property 
and records. Area covered are the 
structure of the system, how the regu- 
lations are published, and similar ad- 
ministrative details. Contact point: 
Stanley W. Bowers, Chief, Directives 
Management Branch (202-566-0666). 

Payments to GSA for supplies and 
services furnished to Government 
agencies. General description, with 
some examples, of GSA’s procedures 
for paying bills. Contact point: John 
Boyd, Accounting Policy and Pro- 
grams Division (202-566-0187). 

Annual real property inventories. 
Detailed instructions to Government 
agencies for reporting to GSA all real 
property owned or leased by the U.S. 
Government through the agencies. 
Contact point: Joseph M. Pacheco, 
Acting Director, Central Control Divi- 
sion. (202-566-1527). 


Office of General Counsel 


Nondiscrimination in programs re- 
ceiving Federal financial assistance. 
GSA’s procedures for ensuring that 
when we give financial assistance to a 
program or an activity, the program or 
activity does not discriminate against 
individuals. Contact point: Helen 
Maus, Administration and Records Di- 
vision (202-566-1460). 

Freedom of Information Act. Proce- 
dures that GSA uses in making our 
records and information available to 
the public. Contract point: Rebecca 
Thompson, Administration and Rec- 
ords Division (202-566-1460). 

Privacy Act. Procedures that GSA 
follows to collect, use, and disseminate 
records that contain information 
about individuals. Contract point: Re- 
becca Thompson, Administration and 
Records Division (202-566-1460). 


Automated Data and Telecommunica- 
tions Service 


Contact point for all items: John F. 
Stewart, Procurement Policy and Reg- 
ulations Branch (202-566-0834). 

Government-wide automatic data 
processing (ADP) policy. Covers man- 
agement, acquisition, and use of auto- 
matic data processing by Federal agen- 
cies. 

Agency payments to telecommunica- 
tions common carriers. Instructs agen- 
cies to inform the common carriers 
they do business with to provide dupli- 
cate telephone bills to GSA. 

Essential telephone service during 
emergencies. Provides for a telephone 
arrangement so that subscribers with 
essential emergency functions are not 
delayed when they make calls from 
their homes. 

Future plans for ADP. Provides pro- 
cedures and criteria for Federal agen- 
cies to follow in planning for automat- 
ed data and telecommunications sys- 
tems. 


NOTICES 


Management and control of comput- 
er rooms. Provides guidelines for Fed- 
eral agencies to follow in managing 
and controlling their computer rooms. 

Listening-in devices. Provides poli- 
cies concerning the use of these de- 
vices by Federal agencies. 


Federal Supply Service 


Contact point for all items: John I. 
Tait, Director, Regulations and Man- 
agement Control Division (202-557- 
1914). : 

Federal Travel Regulations. The 
Federal Government’s policy govern- 
ing Federal civilian employee travel 
and relocation allowances. 

Criteria for determining method of 
supply. General criteria for selecting 
the best methods of supply for agen- 
cies to meet their planned require- 
ments. 

Use of self-service stores. General 
policy for agencies to buy their admin- 
istrative, custodial, and maintenance 
supplies at stores operated by GSA. 
Interagency ‘purchase assignments. 
Basic policy for interagency purchase 
assignments within the executive 
branch of the Government. 

Emergency preparedness planning. 
Policies and procedures for agencies to 
follow in procuring personal property 
and nonpersonal services during na- 
tional emergencies. 

Preparation and control of U.S. Gov- 
ernment National Credit Cards. Poli- 
cies and procedures covering agency 
use of Government credit cards, which 
are used to get supplies and services 
for U.S. Government motor vehicles, 
boats, and small aircraft. 


National Archaives and Records Serv- 
ice 


Contact point for all items: Adrienne 
Thomas, Director, Planning and Anal- 
ysis Division (202-523-3214). 

Access to unclassified records. De- 
scription of the restrictions on the use 
of unclassified archival materials and 
procedures for requesting access to un- 
classified archives through the Free- 
dom of Information Act. 

Public requests for review of nation- 
al security information. Description of 
the procedures for requesting access to 
national security information and ma- 
terial in the National Archives of the 
United States. 

Access to materials that remain clas- 
sified. Detailed procedures to be fol- 
lowed by researchers desiring access to 
classified archival material in NARS 
custedy. 

Mandatory review of White House 
classified materials. Description of the 
procedures NARS follows in reviewing 
White House classified archival mate- 
rials. 

Review of national security classified 
donated hsitorical materials under Ex- 
ecutive Order 11652: 


Mandatory review of White House 
classified materials. Information on 
procedures followed by NARS in re- 
sponding to requests for White House 
classified donated historical materials. 

Mandatory review of agency classi- 
fied materials. Details on the proce- 
dures followed by NARS in responding 
to requests for declassification review 
of agency classified donated historical 
materials. 


Mandatory review of agency classi- 
fied materials. Details on the proce- 
dures followed by NARS in responding 
to requests for declassification review 
of agency classified donated historical 
materials. 


Public Building Service 


Contact point for all items: A Gary 
Barnes, Chief, Management Control 
Branch (202-566-0412). 

Assignment of space. These regula- 
tions prescribe the responsibilities and 
procedures for the assignment of 
space to Federal agencies and other 
procedures for the assignment of 
space to Federal agencies and other 
entities entitled to occupy space in 
Government-owned and leased build- 
ings. 

Relocation assistance and payments. 
These regulations serve to ensure uni- 
form, fair, and equitable treatment of 
persons diplaced from their homes, 
businesses, or farms by Federal or fed- 
erally assisted programs designed for 
the benefit of the public. 

Conduct on Federal property. These 
rules and regulations apply to all prop- 
erty under charge of GSA and to all 
persons entering such property. They 
forbid soliciting, vending, debt collec- 
tion, gambling, illegal use of drugs and 
alcohol, and they control traffic, park- 
ing, and similar actions. 

Utilization of excess real property. 
These regulations prescribe the poli- 
cies and methods governing the re- 
porting by executive agencies and uti- 
lization by Federal agencies of excess 
real property, including related per- 
sonal property. 

Surplus real property disposal. 
These regulations prescribe the poli- 
cies and methods governing the dis- 
posal of real property other than that 
destroyed, abandoned, or donated to a 
public body. 5 


Federal Preparedness Agency 


Contact point for all items: Dorinda: 
Lowery, Management Analysis Officer : 
(202-566-1975). 

Emergency stabilization regulations. ' 
Procedures for stabilizing prices, rents,‘ 
wages, and salaries. 

Civil rights. Procedures for ensuring’ 
that programs that receive Federal fi-: 
nancial assistance do not discriminate 
against individuals. i 

Strategic and critical materials. Pro- 
cedures and delegations of authority 
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to agencies for releasing vital materi- 
als from U.S. stockpiles during an 
attack on the United States. 

Buying supplies and constructing 
buildings in areas of high unemploy- 
ment. U.S. policies for placing con- 
tracts and facilities in regions of the 
United States with high unemploy- 
ment rates. , 

Defense Mobilization Orders. Poli- 
cies and procedures for: Building vital 
facilities in areas that will reduce the 
risk of damage if we are attacked; 
making sure our defense production 
facilities continue to operate if we are 
attacked or if there is a major disaster; 
selecting priorities for and allocating 
materials and facilities for defense 
production; setting priorities for using 
U.S. resources after we have been at- 
tacked; training and using scientists 
and engineers for national security 
purposes; developing programs cover- 
ing civilian health manpower; setting 
up a national emergency blood pro- 
gram; supplying materials necessary 
for defense during a major disaster; 
providing materials under U.S. Gov- 
ernment control to supplement com- 
mercial supplies during a major disas- 
ter; providing Government-owned in- 
dustrial plant equipment for use by 
private industries; stockpiling strategic 
and critical materials; setting prior- 
ities for allocating common use items; 
and maximizing the use of domestic 
energy supplies. 

Federal Preparedness Circulars and 
Bulletins. Permanent statements of 
preparedness policies and programs 
for Federal departments and agencies. 


Note.—GSA is in the process of determin- 
ing which of our existing regulations will 
become the respoi bility of the newly 
formed Federal Property Resources Service. 
This determination will not affect the regu- 
lation reviews. The designated contact 
points will answer specific questions con- 
cerning regulation responsibility. 


Dated: November 16, 1978. 


Jay SOLOMON, 
Administrator of 
General Services. 


{FR Doc. 78-33731 Filed 12-1-78; 8:45 am] 


[6820-34-M] 
PRIVACY ACT OF 1974 


Revised Routine Use 


AGENCY: General Services Adminis- 
tration. 


ACTION: Revision of routine use for 
the system of records Federal Infor- 
mation Center (FIC) Client Case Files 
GSA/AV-1 (23-000-0105). 


SUMMARY: The purpose of this doc- 
ument is to give notice, pursuant to 
the provisions of the Privacy Act of 


NOTICES 


1974, 5 U.S.C 552, of the revision of 
the routine use section of the system 
of records Federal Information Center 
(FIC) Client Case Files. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. William Hiebert, Records Man- 
agement Branch, Paperwork Man- 
agement Division, 202-566-0673. 


SUPPLEMENTARY INFORMATION: 
Pursuant to the provisions of the Pri- 
vacy Act of 1974, GSA published in 
the FEDERAL REGISTER (43 FR 38623 
and 38624) notification of a new 
system of records, Federal Informa- 
tion Center (FIC) Client Case Files 
GSA/AV-1. The routine use section of 
the notice incorporated by reference 
the general routine uses in the appen- 
dix following the GSA notices. The 
Office of Management and Budget 
raised a question as to whether the 
general routine uses should have been 
applicable to this system of records. 
After review of the system of records 
and the general routine uses, GSA has 
determined that the system of records 
GSA/AV-1 should not incorporate the 
general routine uses. Therefore, the 
routine use section of the system of 
records Federal Information Center 
(FIC) Client Case Files GSA/AV-1, 
system identification 23-00-0105, is re- 
vised to read as follows: 


Routine uses of records maintained in the 
system, including categories of users and 
purposes of such uses. 

Information in the records will be 
communicated to appropriate Govern- 
ment agency officials for the purpose 
of solving complaints, mediating dis- 
agreements, or eliciting information 
on behalf of clients. Statistical reports 
which will not contain personal identi- 
fying information will be produced 
from the records and analyzed by the 
FIC program staff and may also be 
analyzed by an outside expert. 


Dated: November 21, 1978. 
JANICE K. MENDENHALL, 


Controller-Direcior of 
Administration. 


[FR Doc. 78-33739 Filed 12-1-78; 8:45] 


[6820-23-M] 


Public Buildings Service 


GUIDELINES FOR ESTABLISHMENT OF PHYSI- 
CAL FITNESS FACILITIES IN FEDERAL SPACE 


AGENCY: General Services Adminis- 
tration. 

ACTION: Notice of requirements for 
establishment of physical fitness pro- 
grams and facilities. 

SUMMARY: GSA and the President’s 
Council on Physical Fitness and 
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Sports have developed criteria for 
evaluating Federal agency requests for 
installation of employee health/fit- 
ness facilities in federally controlled 
space. This notice .is intended to 
inform Federal agencies of the guide- 
lines regarding installing physical fit- 
ness facilities for Federal employees. 


EFFECTIVE DATE: December 4, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Paul H. Herndon III, Chief, As- 
signment Branch, Office of Space 
Management, Public Buildings Serv- 
ice, General Services Administration, 
Washington, DC 20405 (202-566- 
1872); or Dr. Richard O. Keelor, Di- 
rector, Program Development, Presi- 
dent’s Council on Physical Fitness 
and Sports, Washington, DC 20201 
(202-755-8800). 


SUPPLEMENTARY INFORMATION: 
Increasingly, GSA is asked to provide 
various types of physical fitness facili- 
ties for F ral agencies. However, 
most of these requests are denied on 
the grounds that these facilities are 
too costly for the limited number of 
employees that would use them or be- 
cause there is no specific program re- 
quirement that assures long term use. 
It has been, and will continue to be, 
GSA’s policy that such facilities will 
be established on a _ space-available 
basis only, and that no ‘additional 
leased or Government-owned space 
will be acquired or designed for such a 
purpose unless it can be shown that 
the facilities are essential to an agen- 
cy’s mission. However, while these con- 
siderations remain of primary impor- 
tance in the evaluation of agency re- 
quests to install physical fitness facili- 
ties, GSA recognizes that they must be 
balanced with a concern for the physi- 
cal well-being of Federal employees. 
Therefore, for those agencies interest- 
ed in instituting physical fitness pro- 
grams to benefit their employees, 
GSA, in cooperation with the Presi- 
dent’s Council on Physical Fitness and 
Sports, has developed guidelines for 
the establishment of physical fitness 
facilities within available federally 
controlled space. The guidelines will 
assist in defining the best program for 
their employees. 


INFORMATION 


CRITERIA FOR ESTABLISHING 
FITNESS PROGRAMS: Before the 
submission of a Standard Form 81, Re- 
quest for Space, to GSA, an agency 
should submit a plan for the proposed 
program to the President’s Council on 
Physical Fitness and Sports for ap- 
proval. The proposed plan should set 
forth the scope and aims of the pro- 
posed program, and should include the 
following components: 
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1. The results of a survey indicating 
employee interest in the program; 

2. A3 to 5 year implementation plan 
demonstrating long term commitment 
to physical fitness/health for employ- 
ees; 

3. A medical orientation, including 
screening procedures, individualized 
exercise programs, identification of 
high-risk individuals, and appropriate 
followup activities; 

4. Provision for the establishment of 
a professional staff which would work 
under the supervision of the medical 
unit; 

5. An approach which will consider 
key health behavior related to degen- 
erative disease, including smoking and 
nutrition; | 

6. A descriptien of the proposed fa- 
cility (these proposals should be 
modest and only include the essentials 
necessary to conduct a program involv- 
ing cardiovascular endurance work, 
strength activities, and flexibility); 
and 

7. Provision for equal opportunities 
for men and women, and ll full-time 
employees, regardless of grade level. 

The above-mentioned endorsement 
of the President’s Council on Physical 
Fitness and Sports should be provided 
with the request for space and sup- 
porting documentation to the appro- 
priate General Services Administra- 
tion regional office in accordance with 
the procedures listed in the Federal 
Property Management Regulations, 
101-17. GSA will evaluate all proposals 
in terms of space availability, alter- 
ations feasibility and costs, and the 
long-range plan for the building in- 
volved. All costs connected with the in- 
stallation, operation, and maintenance 
of a physical fitness facility shall be 
borne by the requesting agency. 


Dated: November 24, 1978. 
Davip R. DIBNER, 


Acting Commissioner, 
Public Buildings Service. 


(FR Doc. 78-33728 Filed 12-1-78; 8:45 am] 





[4110-08-M] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


National Institutes of Health 
NATIONAL ARTHRITIS ADVISORY BOARD 
Change in Meeting 


Notice is hereby given of a location 
change for the meeting of the Nation- 
al Arthritis Board on December 7, 
1978, 9:00 to 5:00 p.m., which was pub- 
lished in the FEDERAL REGISTER 11-31- 
78, 43 FR 50743. The meeting was to 
have been held at the Sheraton Na- 
tional, Columbia Pike and Washington 
Boulevard, Arlington, Virginia, but 
has been changed to the Landow 


NOTICES 


Building, Room A, 7910 Woodmont 
Avenue, Bethesda, Maryland 20014. 

Further information may be ob- 
tained from Mr. William Plunkett, Ex- 
ecutive Secretary, National Arthritis 
Advisory Board, Room 620, Federal 
Building, 7550 Wisconsin Avenue, Be- 
thesda, Maryland, telephone (301) 
496-1991. 


(Catalog of Federal Domestic Assistance 
Program No. 13.846, National Institutes of 
Health) 


Dated: November 27, 1978. 


SUZANNE L. FREMEAU, 
Commitiee Management 
Officer, NIH. 
{FR Doc. 78-33752 Filed 12-1-78; 8:45 am] 


[4110-08-M] 


NATIONAL DIABETES ADVISORY BOARD, 
EXECUTIVE COMMITTEE 


Meeting 


Pursuant to Public Law 92-463, 
notice is hereby given of the meeting 
of the Executive Committee of the Na- 
tional Diabetes Advisory Board on 
January 10, 1979 in Houston, Tex. The 
time and meeting location may be ob- 
tained by contacting Mr. Raymond M. 
Kuehne, Executive Director of the 
Board, P.O. Box 30174, Bethesda, Md. 
20014, 301-496-6045. 

The meeting, which will be open to 
the public, is being held to continue 
review of the status and implementa- 
tion of national diabetes programs. At- 
tendance by the public will be limited 
to space available. 

Mr. Raymond M. i ane (address 
above) will provide summaries of the 
meeting and a roster of the committee 
members. 


(Catalog of Federal Domestic Assistance 
Program No. 13.847, National Institutes of 
Health.) 


Dated: November 27, 1978. 
SUZANNE L. FREMEAU, 
Committee Management 
Officer, NIH. 
{FR Doc. 78-33751 Filed 12-1-78; 8:45 am] 





[4310-02-M] 
DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 


IRRIGATION OPERATION AND MAINTENANCE 
CHARGES 


Water Charges and Related information on the 
Wapato Irrigation Project, Wash. 


- This notice of proposed operation 
and maintenance rates and related in- 
formation is published under the au- 
thority delegated to the Assistant Sec- 
retary—Indian Affairs by the Secre- 
tary of the Interior in 230 DM 1 and 


redelegated by the Assistant Secre- 
tary—Indian Affairs to the Area Direc- 
tor in 10 BIAM 3. 

This notice is given in accordance 
with § 191.1(e) of Part 191, subchapter 
T, Chapter I, of Title 25 of the Code of 
Federal Regulations, which provides 
for the Area Director to fix and an- 
nounce the rates for annual operation 
and maintenance assessments and re- 
lated information on the Wapato Irri- 
gation Project for Calendar Year 1979 
and subsequent years. This notice is 
proposed pursuant to the authority 
contained in the Acts of August 1, 
1914 (38 Stat. 53) and March 7, 1938 
(45 Stat. 210). 

the purpose of this notice is to an- 
nounce an increase in the assessment 
rates to correspond with actual oper- 
ation and maintenance costs on the 
Wapato-Satus Unit of the Wapato Irri- 
gation Project. The proposed assess- 
ment increase for 1979 amounts to 
$2.00 per acre on the Wapato-Satus 
Unit; the rates on the Toppenish- 
Simcoe and Ahtanum Units. will 
remain the same. 

The public is welcome to participate 
in the rule making process of the De- 
partment of the Interior. Accordingly, 
interested persons may submit written 
comments, views or arguments with re- 
spect to the proposed rates and related 
regulations to the Area Director, Port- 
land Area Office, Bureau of Indian Af- 
fairs, Post Office Box 3785, Portland, 
Oregon 97208, no later than 30 days 
after publication of this notice in the 
FEDERAL REGISTER. 


WAPATO IRRIGATION PROJECT—GENERAL 
ADMINISTRATION 


The Wapato Irrigation Project, 
which consists of the Ahtanum Unit, 
Toppenish-Simcoe Unit, and Wapato- 
Satus Unit within the Yakima Indian 
Reservation, Washington, is adminis- 
tered by the Bureau of Indian Affairs. 
The Project Engineer of the Wapato 
Irrigation Project is the Officer-in- 
Charge and is fully authorized to 
carry out and enforce the regulations, 
either directly or through employees 
designated by him. The general regu- 
lations are contained in Part 191, Op- 
eration and Maintenance, Title 25—In- 
dians, Code of Federal Regulations (42 
FR 30362, June 14, 1977). 


IRRIGATION SEASON 


Water will be available for irrigation 
purposes from April 1 to September 30 
each year. These dates may be varied 
as much as 15 days when weather con- 
ditions and the necessity for doing 
maintenance work warrants doing so. 


DELIVERY TO PATENT IN FEE LANDS 


No water will be delivered to a 
patent in fee farm unit until all irriga- 
tion charges assessed against the land 
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for construction, operation and main- 
tenance, and all penalties that may 
have accrued, are paid. 


DELIVERY TO INDIAN LANDS UNDER LEASE 


No water will be delivered to trust 
Indian lands under lease until the 
lessee has paid the irrigation charges 
and any penalties assessed under these 
regulations, or in cases where the lease 
provides that the landowners pay the 
operation and maintenance charges 
from the lease rental, no water shall 
be delivered until the Superintendent 
of the Reservation has issued a certifi- 
cate to the Project Engineer certifying 
that the lessee has complied fully with 
the terms of the lease. 


DELIVERY TO INDIAN LANDS BEING FARMED 
BY INDIAN FARMERS 


No water will be delivered to land 
operated by an Indian farmer until 
the charges fixed in these regulations 
are paid, or until the Superintendent 
of the Reservation has issued a certifi- 
cate to the Project Engineer, certify- 
ing that the Indian will pay the 
charges through the Superintendent, 
or that the Indian is financially 
unable to pay the charges. 


TIME OF PAYMENT 


The charges fixed by these regula- 
tions shall become due April 1 of each 
year and are payable on or before that 
date. To all charges assessed against 
lands in patent in fee ownership, and 
those paid by lessees of Indian lands 
direct to the project office, remaining 
unpaid on July 1 following the due 
date, there shall be added a penalty of 
one and one-half percent for each 
month, or fraction thereof, from the 
due date until the charges are paid. 


AHTANUM UNIT 
CHARGES 


The operation and maintenance rate 
on lands of the Ahtanum Irrigation 
Unit for the Calendar Year 1979 and 
subsequent years until further notice, 
is fixed at $5.25 per acre per annum 
for land to which water can be deliv- 
ered from the project works. 


TOPPENISH-SIMCOE UNIT 
CHARGES 


The operation and maintenance rate 
for the lands under the Toppenish- 
Simcoe Irrigation Unit for the Calen- 
dar year 1979 and subsequent years 
until further notice, is fixed at $5.45 
per acre per annum for land for which 
an application for water is approved 
by the Project Engineer. 


NOTICES 


WapatTo-SatTus UNIT 
CHARGES 


The basic operation and mainte- 
nance rate on assessable lands under 
the Wapato-Satus Unit is fixed for the 
Calendar Year 1979 and subsequent 
years until further notice as follows: 


(1) Minimum charge for all tracts $17.00 

(2) Basic rate upon all farm units or 
tracts for each assessable acre 
except Additional Works lands 

(3) Rate per assessable acre for all 
lands with a storage water right, 
known as “B”’ lands, in addition to 
other charges Per ACTEC..............cccccerecees 1.80 

(4) Basic rate upon all farm units or 
tracts for each assessable acre of 
Additional Works lands 


ASSESSABLE LANDS 


The assessable lands of the Wapato- 
Satus Unit are classified under these 
regulations as follows: 

(a) All Indian trust (A and B) land 
designated as assessable by the Secre- 
tary of the Interior, except land which 
has never been cultivated if in the 
opinion of the Project Engineer the 
cost of preparing such land for irriga- 
tion is so high as to preclude its being 
leased at this time for agricultural 
purposes. 

(b) All Indian trust (A or B) land not 
designated as assessable by the Secre- 
tary of the Interior for which applica- 
tion for water is pending or on which 
assessments had been charged the pre- 
ceding year. 

(c) All patent in fee land covered by 
a water right contract, except on land 
that because of inadequate drainage is 
no longer productive. The adequacy of 
the drainage is determined by the 
Project Engineer. 

(d) At the discretion of the Project 
Engineer and upon the payment of 
charges, patent in fee land for which 
an application for a water right or 
modification of a water right contract 
is pending. 

RICHARD M. BALSIGER, 
Acting Area Director. 
NOVEMBER 27, 1978. 
{FR Doc. 78-33770 Filed 12-1-78; 8:45 am] 





[7020-02-M] 


INTERNATIONAL TRADE 
COMMISSION 


[AA1921-190 and 191} 


RAYON STAPLE FIBER FROM FRANCE AND 
FINLAND 


investigation and Hearing 


Having received advice from the De- 
partment of the Treasury on Novem- 
ber 13, 1978, that viscose rayon staple 
fiber from France and from Finland is 
being, or is likely to be, soid at less 
than fair value, the United States In- 
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ternational Trade Commission on No- 
vember 28, 1978, instituted investiga- 
tion Nos. AA1921-190 and 191 under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), to 
determine whether an industry in the 
United States is being, or is likely to 
be injured, or is prevented from being 
established, by reason of the importa- 
tion of such merchandise into the 
United States. 

Hearing. A public hearing in connec- 
tion with the investigations will be 
held on Thursday, January 4, 1979, in 
the Commission’s Hearing Room, 
United States International Trade 
Commission Building, 701 E Street 
NW., Washington, D.C. 20436, begin- 
ning at 10:00 a.m., e.s.t. All persons 
shall have the right to appear in 
person or by counsel, to present evi- 
dence and to be heard. Requests to 
appear at the public hearing, or to in- 
tervene under the provisions of section 
201(d) of the Antidumping Act, 1921, 
shall be filed with the Secretary of the 
Commission, in writing, not later than 
noon, Friday, December 29, 1978. 


By order of the Commission. 
Issued: November 29, 1978. 


KENNETH R. Mason, 
Secretary. 
{FR Doc. 78-33753 Filed 12-1-78; 8:45 am] 





[4410-01-M] 
DEPARTMENT OF JUSTICE 


U.S. CIRCUIT JUDGE NOMINATING 
COMMISSION, SEVENTH CIRCUIT PANEL 


Meeting 


The first meeting of the nominating 
panel for the Seventh Circuit of the 
United States Circuit Judge Nominat- 
ing Commission will be held on De- 
cember 15, 1978, at 11:00 a.m., in the 
Federal Building, U.S. Court of Ap- 
peals, Clerk’s Office, 219 South Dear- 
born, Chicago, Illinois 60604. 

The purpose of the meeting is to 
provide the panel members with a his- 
tory of the Circuit Court system; an 
explanation* of the merit selection 
process; and, the qualifications to be 
sought in nominating candidates for 
Circuit Court Judgeships. 

This meeting will be open to the 
public. 

JOSEPH A. SANCHES, 
Advisory Committee 
Management Officer. 
NOVEMBER 28, 1978. 
[FR Doc. 78-33729 Filed 12-1-78; 8:45 am] 
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[4410-18-M] 


Law Enforcement Assistance Administration 


EVALUATION OF PROJECTS OF MAJOR 
CRIMINAL JUSTICE ACTION PROGRAMS | 


Solicitation Regarding Grants 


The Office of Criminal Justice Pro- 
grams is interested in obtaining infor- 
mation from organizations (profit 
making, not-for-profit, university) who 
desire to obtain grants to conduct eval- 
uations of the projects of major crimi- 
nal justice action programs. 

Such grants will often require a 10 
percent cash match; therefore, each 
responder should clearly indicate the 
extent of interest in those grants re- 
quiring match and readiness to pro- 
vide such. Occasionally LEAA may be 
able to assist in identifying a match 
source. 

Information as to organizational and 
staff capabilities and experience, as 
well as specific functional interest 
areas (i.e.—courts, police, corrections, 
defense, etc.), should be sent to: 

Director, Program Development and 
Evaluation Staff, Office. of Criminal 
Justice Programs, Law Enforcement 
Assistance Administration, 633 Indi- 
ana Avenue, NW., Washington, D.C. 
20531. 


J. ROBERT GRIMES, 
Assistant Administrator, Office 
of Criminal Justice Programs. 


(FR Doc. 78-33762 Filed 12-1-78; 8:45 am] 





[6820-36-M] 


NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 


OPEN MEETING 


In accordance with section 10(a) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, the National Transpor- 
tation Policy Study Commission an- 
nounces the following meeting: 


NAME: Meeting of the Commission. 
DATE: December 14, 1978. 
TIME: 9:00 a.m. 


PLACE: 2167 Rayburn House Office 
Building, Washington, D.C. 20515. 


TYPE OF MEETING: Open. 
CONTACT PERSON: 


Beth Singley, National Transporta- 
tion Policy Study Commission, 20000 
M Street, N.W. Suite 3000, Washing- 
ton, D.C. 20036. 


Purpose of the Commission: The Na- 
tional Transportation Policy Study 
Commission was established under sec- 
tion 154 of the Federal-Aid Highway 
Act of 1976 (Pub. L. 94-280) to report 
findings and recommendations with 


NOTICES 


respect to the Nation’s transportation 
needs, both national and regional, 
through the year 2000. 

Tentative Agenda: Review of Draft 
Chapters; Review of Special Reports; 
Review of Staff Working Papers. 


Dated: November 29, 1978. 


EDWARD R. HAMBERGER, 
General Counsel. 


{FR Doc. 78-33811 Filed 12-1-78; 8:45 am] 





[3110-01-M] 


OFFICE OF MANAGEMENT AND 
BUDGET 


CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on November 28, 
1978, (44 U.S.C. 3509). The purpose of 
publishing this list in the FEDERAL 
REGISTER is to inform the public. 

The list includes— 

The name of the agency sponsoring 
the proposed collection of informa- 
tion; 

The title of each request received; 

The agency form number(s), if appli- 
cable; 

The frequency with which the infor- 
mation is proposed to be collected; 

An indication of who will be the re- 
spondents to the proposed collection; 

The estimated number of responses; 

The estimated burden in reporting 
hours; and 

The name of the reviewer or review- 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 


NEw Forms 
COMMUNITY SERVICES ADMINISTRATION 


Assessment of the Staff Economic Op- 
portunity Offices 

Single-time 

Staff of State or local antipoverty 
agencies, 663 responses; 510 hours 

Reese B. F., 395-3211 


CTTE.—PRODUCTS AND SERVICES OF BLIND 
AND SEVERELY HANDICAPPED 


Initial Certification Qualified Non- 
profit Agency for the Blind 

COM 401 

On occassion 

Workshops serving the blind; 6 re- 
sponses; 12 hours 


Reese B. F., 395-3211 
DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 

Advisory circular 105-2, sport para- 
chute jumping (paragraph 6, aircraft 
operating and airworthiness require- 
ments) 

Single-time 

Aircraft Operators; 
250 hours 

Geiger, Susan B., 395-5867. 


REVISIONS 


1,000 responses; 


CTTE.—PRODUCTS AND SERVICES OF BLIND 
AND SEVERELY HANDICAPPED 


Annual certification qualified nonprof- 
it agency for the severely handi- 
capped 

COM 404 

Annually 

Workshops serving other severely 
handicapped; 100 responses; 400 
hours 

Reese B. F., 395-3211 


Annual certification qualified nonprof- 
it agency for the blind 

COM 403 

Annually 

Workshops serving the blind; 68 re- 
sponses; 272 hours 

Reese B. F., 395-3211 


Initial certification qualified nonprofit 
agency for the severely handicapped 

COM 402 

On occasion 

Workshops serving other severely 

‘ handicapped; 24 responses; 48 hours 

Reese B. F., 395-3211 


ENVIRONMENTAL PROTECTION AGENCY 


Application for Federal Assistance 
Part IV Narrative 

State (underground water source pro- 
tection program grants) 

EPA 5700-33 

Annually 

State agencies; 627 responses; 
hours 

Budget Review Division, 395-4775 


Descriptive letters, reply postcard and 
questionnaires for investigations 
into noncompliance of vehicles with 
Federal emission standards 

On occasion 

Owners of Sus. Noncom. Mot. Veh., 
Dealr. and Fit. Admin., 6,700 re- 
sponses; 1,542 hours 

Clarke, Edward H., 395-5867 


DEPARTMENT OF AGRICULTURE 


5,654 


Forest Service 

Visitor registration (formerly entitled 
trail registration) 

FS-2300-32 

On occasion 

Parties of recreation visitors entering 
selected areas; 21,500 responses; 
1,075 hours 

Ellett, C. A., 395-6132 


FEDERAL REGISTER, VOL. 43, NO. 233—MONDAY, DECEMBER 4, 1978 





Forest Service 

Visitor’s permit (formerly entitled 
“wilderness permit’’) 

FS-2300-30 

On occasion 

Parties of individuals entering re- 
quired permit areas; 195,000 re- 
sponses; 9,750 hours 

Ellett, C. A. 395-6132 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


Office of Education 

Application for Grants Under the 
Emergency School Aid Act: LEA’s 
parts AandB 

DE-116-1 (parts A and B) 

Annually 

LEA’s and other public agencies; 1,070 
responses; 25,680 hours 

Budget Review Division, 395-4775 


National Institutes of Health 

Manpower report 

NIH 1749 

Annually 

Recipients of NIH research support; 
17,000 responses; 8,500 hours 

Richard Ejisinger, 395-3214 


EXTENSIONS 
NATIONAL SCIENCE FOUNDATION 


1979 Survey of Science and Engineer- 
ing Graduates 

Single-time 

B.A’s and M.A’s in science and engi- 
neering; 28,000 responses; 7,000 
hours 

Laverne V. Collins, 395-3214 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Office of education 

Application for Emergency School Aid 
Act: Nonprofit Organizations 

DE-116 

Annually 

Nonprofit organizations; 
sponses; 14,300 hours 

Laverne V. Collins, 395-3214 


Davip R. LEUTHOLD, 
Budget and Management Officer. 


{FR Doc. 78-33786 Filed 12-1-78; 8:45 am] 


500 _—s re- 


[3110-01-M] 
CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on November 27, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FEDERAL 
REGISTER is to inform the public. 

The list includes: 

The name of the agency sponsoring 
the proposed collection of informa- 
tion; 


NOTICES 


The title of each request received; 

The agency form number(s), if appli- 
cable; 

The frequency with which the infor- 
mation is proposed to be collected; 

An indication of who will be the re- 
spondents to the proposed collection; 

The estimated number of responses; 
the estimated burden in reporting 
hours; and 

The name of the reviewer or review- 
ing division or office. _ 

‘Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget Washington, D.C. 
20503, (202-395-4529), or from the re- 
viewer listed. 


NEw Forms 
DEPARTMENT OF COMMERCE 


Bureau of Census 

Shipper’s Export Declaration Disclo- 
sure Inquiry 

S-482 

Single-time 

Exporters, 750 responses; 188 hours 

C. Louis Kincannon, 395-3211 


DEPARTMENT OF COMMERCE 


Bureau of Census 

Post Enumeration Survey, Followup 
Questionnaire for the Housing Unit 

D-840(X), D-840( XN) 

Single-time 

Households in dress rehear. areas in 
Colorado, Virginia, and New York, 
5,200 responses; 434 hours 

Office of Federal Statistical Policy 
and Standard, 673-7956 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Aicohol, Drug Abuse and Mental 
Health Administration 

A Study of Sedative—Hypnotic Over- 
dosage and Deaths—Study No. 1 

Single-time 

Patients in emergency rooms, 1,200 re- 
sponses; 880 hours 

Richard Hisinger, 395-3214 


Office of Human Development 

Job-related Information Data Sheet 

Single-time 

Rehabilitation counselor see section 
2(1), 400 responses; 1,800 hours 

Reese B. F., 395-3211 


Office of Human Development 

Annual Report for Vocational Reha- 
bilitation 

OHD-RSA-2 

Annually 

State rehabilitation agencies, 81 re- 
sponses; 2,430 hours 

Reese B. F., 395-3211 


Public Health Service 
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Collaborative Adenoma 
Study 

Single-time 

Women who have pituitary adenoma 
and controls, 526 responses; 347 
hours 


Richard BHisinger, 395-3214 


Health Resources Administration 
SHCOG and Health Professions Spe- 
cial Project National Impact Study 

Single-time 

Students, graduates, institutional ad- 
ministrators, 2,850 responses; 1,283 
hours 

Richard Hisinger, 395-3214 


Pituitary 


DEPARTMENT OF THE TREASURY 


Bureau of Customs 

Declaration of Unaccompanied Arti- 
cles 

Customs 255 

On occasion 

International travelers, 
sponses, 9,000 hours 

Geiger, Susan B., 395-5867 


90,000 _—ire- 


REVISIONS 
DEPARTMENT OF ENERGY 


Crude Oil Buy/Sell Program Refiner- 
Buyer Semi-Annual Report 

ERA-56 

Quarterly 

Eligible refiner-buyers, 52 responses; 
52 hours 

Hill, Jefferson B., 395-5867 


Crude Oil Buy/Sell Program Refiner- 
Seller’s Monthy Report 

ERA-57 

Quarterly 

Ali major refiners, 180 responses; 180 
hours ; 

Hill, Jefferson B., 395-5867 


NATIONAL SCIENCE FOUNDATION 


Summary of Completed Projects 

NSF-98A 

Annuaily 

Colleges and universities, 
sponses; 5,000 hours 

Laverne V. Collins, 395-3214 


10,000 re- 


U.S. CIVIL SERVICE COMMISSION 


FA Education and Experience Ques- 
tionnaire 

CSC-994A 

On occasion 

Applicants for Federal employment, 
1,500 responses; 3,750 hours 

Marsha Traynham, 395-3773 


FEDERAL RESERVE SYSTEM 


Monthy Report of Negotiable Orders 
of Withdrawal (NOW) Accounts 

FR-2015 Monthly 

All depository institutions (except 
credit unions) in Nebraska and New 
York, 17,738 responses; 1,774 hours 

Geiger, Susan B., 395-5867 
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U.S. CIVIL SERVICE COMMISSION 


Summer Employment Examination— 
Applicant Data Sheet CSC 905-A on 
occasion 
tudents, 
hours 

Marsha Traynham, 395-3773 


DEPARTMENT OF AGRICULTURE 


75,000 responses; 12,500 


Economics, Statistics, and Coopera- 
tives Service, Meat Marketing Chan- 
nel Study (South) 

Single-Time 

Meat pac., proc., restr., instit., and re- 
tailers, 1,620 responses; 810 hours 

Office of Federal Statistical Policy 
and Standard, 673-7956 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Social Security Administration 

Statement of Expenditures for Child 
Support Enforcement 

SSA-4117 

Quarterly 

St. tit. IV-D agen. admin. the child 
sup. enforce. prog., 216 responses; 
216 hours 

Reese B. F., 395-3211 


Social Security Administration 

Quarterly Estimate of Expenditures 

SSA-65 

Quarterly 

Child care and supportive services, 216 
responses; 108 hours 

Reese B. F., 395-3211 


DEPARTMENT OF LABOR 


cmployment Standards Administra- 
tion 

Report of Section 10 Adjustment Pay- 
ments in Support of Claim for Reim- 
bursement 

LS-230 

Semi-Annually 

Insurance Companies and self-insured 
employers, 4,000 responses; 466 
hours 

Strasser, A. 395-6132 


DEPARTMENT OF LABOR 


Employment Standards Administra- 
tion 

Payment of Compensation Without 
Award 

LS-206 

On occasion 

Insur. companies and self-insured em- 
ployers, 40,000 responses; 10,000 
hours 

Strasser, A., 395-6132 


EXTENSIONS 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Report of Loss, Damage or Misuse of 
Commodities 

Donated Under Pub. L. 480, Title II 
Activities 

Format 

On occasion 
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Charitable organizations working over- 
seas, 900 responses; 900 hours 
Marsha Traynham 395-3773 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 

Poultry Market News Reports 

LPGS-10, 17, 88, 90 

Weekly 

Poultry producers and_ processors, 
50,400 responses; 2,042 hours 

Ellett, C..A., 395-6132 : 


DEPARTMENT OF COMMERCE 


Bureau of Census 

Electric Lamps (Bulbs Only) (Produc- 
tion, Shipments and Stocks) 

MQ-36B 

Quarterly 

Manufacturers of electric lamp bulbs, 
80 responses; 80 hours 

Office of Federal Statistical Policy 
and Standard, 673-7956 


Industry and Trade Administration 

Export Promotion-Exhibitor’s 
Report—Followup Report 

ITA-411 and DIB-458P 

On occasion 

Manufacturers and/or agents, 12,000 
responses; 6,000 hours 

C. Louis Kincannon, 395-3211 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Administration (Office of Assistant 
Secretary) 

Application for Insurance Benefits, 
Fiscal Data and General Assignment 

HUD-469 

On occasion 

FHA approved mortgagees, 
sponses; 12 hours 

Strasser, A. 395-6132 

Davip R. LEUTHOLD, 
Budget and Management 
Officer. 

{FR Doc. 78-33787 Filed 12-1-78; 8:45 am] 


5 re- 


[3110-O01-M] 
PRIVACY ACT 
Notice of New Systems 


The purpose of this notice is to give 
members of the public an opportunity 
to comment on Federal agency propos- 
als to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The Act states that “each agency 
shall provide adequate advance notice 
to Congress and the Office of Manage- 
ment and Budget of any proposal to 
establish or alter any system of rec- 
ords in order to permit an evaluation 
of the probable or potential effect of 
such proposal on the privacy and 
other personal or property rights of 
individuals * * *” 

OMB policies implementing this pro- 
vision require agencies to submit re- 


ports on proposed new or altered sys- 
tems to Congress and OMB 60 days 
prior to the issuance of any data col- 
lection forms or instructions, 60 days 
before entering any personal informa- 
tion into the new or altered system, or 
60 days prior to the issuance of any re- 
quests for proposals for computer and 
communications systems or services to 
support such systems—whichever is 
earlier. 

The following reports on new or al- 
tered systems were received by OMB 
between October 30, 1978 and Novem- 
ber 24, 1978. Inquiries or comments on 
the proposed new systems or changes 
to existing systems should be directed 
to the designated agency point-of-con- 
tact and a copy of any written com- 
ments provided to OMB. The 60 day 
advance notice period begins on the 
report date indicated. 


DEPARTMENT OF JUSTICE 


System name: Investigative Support 
Information System. 

Report date: October 26, 1978. 

Poini-of-contact: Mr. William J. 
Snider, Administrative Counsel, Office 
of Management and Finance, Depart- 
ment of Justice, Washington, D.C. 
20530. 

Summary: This is a new system, to 
be maintained by the FBI as an ad- 
junct to the FBI central records 
system. It will consist of computerized 
listings of individuals whose names 
appear on documents in active investi- 
gative case files. Those case files will 
be maintained in the Central Records 
System. The Investigative Support In- 
formation System records will be 
maintained, on computer tape for easy 
retrieval, only during the duration of 
an investigation, according to the 
report. 


System name: 
Report. 

Report date: November 3, 1978. 

Point-of-contact:; Mr. William J. 
Snider, Administrative Counsel, Office 
of Management and Finance, Depart- 
ment of Justice, Washington, D.C. 
20530. 

Summary: This is an_ existing 
system, maintained by the Criminal 
Division as a management tool for 
measuring and tracking the time spent 
by attorneys on various activities. It is 
proposed to expand the systems by in- 
cluding weekly statistical reports on 
criminal division paralegals. 


Weekly Statistical 


FEDERAL COMMUNICATIONS COMMISSION 


System name: Records of money re- 
ceived, refunded, and returned and 
personal checks destroyed. 

Report date: October 31, 1978. 

Point-of-contact: Mr. Richard D. 
Lichtwardt, Federal Communications 
Commission, Washington, D.C. 20554. 
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Summary: This is a revision to an ex- 
isting system, used to track refunds to 
individuals for overpayment of fees for 
various FCC applications, or fees paid 
and later suspended by court order. 
The FCC has revised the system fol- 
lowing questions raised by OMB and 
the Subcommittee on Government In- 
formation and Individual Rights. 


DEPARTMENT OF HEALTH, EDUCATION, - 
AND WELFARE 


System name: Health Care Provider 
File. 

Report date: October 31, 1978. 

Point-of-contact: Ms. Nancy Seiler, 
HSA Privacy Act Coordinator, Depart- 
ment of Health, Education, and Wel- 
fare, 5600 Fishers Lane, Rockville, Md. 
20857. : 

Summary: The Health Services Ad- 
ministration proposes this system in 
order to evaluate the “quality and effi- 
cacy” of medical care and utilization 
of services in eight Public Health Serv- 
‘ice general hospitals. The system will 
consist of a research data base of data 
about and obtained from all health 
care professionals who are associated 
with patient treatment in the relevant 
hospitals. The report notes that while 
the skills of health care providers wili 
be verified, ‘no determination will be 
made regarding rights, benefits, or 
privileges of individuals.” 


NUCLEAR REGULATORY COMMISSION 


System name: Property and Supply 
System. 

Report date: November 1, 1978. 

Point-of-contact: Ms. -Betty L. 
Waegman, Privacy Act Officer, U.S. Nu- 
clear Regulatory Commission, Wash- 
ington, D.C. 20555. 

Summary: This is a new system of 
records intended to maintain inven- 
tory control over NRC-owned personal 
property signed out to employees, con- 
sultants and contractors. The only 
personal information included will be 
the names and office locations of 
those individuals. 


SECURITIES AND EXCHANGE COMMISSION 


System name: Acquisition, Tender 
Offer, and Solicitation Records Filed 
Under the Securities Exchange Act of 
1934. 

Report date: November 1, 1978. 

Point-of-contact: Ms. Julie Allecta, 
Securities and Exchange Commission, 
500 N. Capitol Street, Washington, 
D.C. 20549. 

Summary: This is a proposed modifi- 
cation to an existing system. The SEC 
will add information ,on beneficial 
ownership which is required to be filed 
under 1977 amendments to the Securi- 
ties Exchange Act. In addition, some 
of the information in the system will 
be computerized, and three filing 
schedules revised accordingly. The 
changes, taken together, will accord- 


NOTICES 


ing to the report improve the SEC’s 
analytical capability, and centralize re- 
porting of securities ownership infor- 
mation, avoiding duplicative reporting. 


DEPARTMENT OF DEFENSE 


System name: General Legal Files. 

Renort date: November 9, 1978. 

Point-of-contact: Mr. William Ca- 
vaney, Defense Privacy Board, Depart- 
ment of Defense, Washington, D.C. 
20301. 

Summary: The Department of the 
Army has proposed this new system of 
records to be maintained by the Judge 
Advocate General. It will include legal 
documents such as personnel actions, 
investigations, and petitions, involving 
military personnel. : 

System name: Defense Meritorious 
Service Medal Files. 

Report date: November 9, 1978. 

Poini-of-coniact: Mr. William Ca- 
vaney, Defense Privacy Board, Depart- 
ment of Defense, Washington, D.C. 
20301. 

Summary: This is a new system pro- 
posed by the Office of the Secretary 
of Defense ‘‘to track and insure issu- 
ance of approved award to appropriate 
individuals.” 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


System names: (1) Disaster Recovery 
Assistance Files; (2) Disaster Assist- 
ance Personnel Reserve Files. 

Report date: November 14, 1978. 

Point-of-contact: Mr. Harold Ro- 
senthal, Departmental Privacy Act Of- 
ficer, Department of Housing and 
Urban Development, Washington, 
D.C. 20410. . 

Summary: The first system of rec- 
ords consist of records on applicants 
for disaster recovery assistance, in- 
cluding temporary housing, home 
loans, and grants, and will be used to 
make determinations of eligibility. 
HUD plans to use the second system 
as a file of individuals available for 
staffing disaster field offices during 
disasters and emergencies. The records 
will include the names, addresses, tele- 
phone number, and special skills, abili- 
ty and experience of the personnel. 

Waiver requests: OMB procedures 
permit a waiver of the advance notice 
requirement when the agency can 
show that the delay caused by the 60 
day advance notice would not be in the 
public interest. It should be noted that 
a waiver of the 60 day advance notice 
period does not relieve an agency of 
the’ obligation to publish notice de- 
scribing the system and to aliow 30 
days for public comment on the pro- 
posed routine uses of the personal in- 
formation to be collected. A waiver of 
the 60 day advance notice provision 
was requested by agencies for the fol- 
lowing reports received between Octo- 
ber -30, 1978 and November 24, 1978. 
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Public inquiries or comments on the 
proposed new or altered systems 
should be directed to the designated 
agency point-of-contact and a copy of 
any written comments provided to 
OMB. Comments on the operation of 
the waiver procedure should be direct- 
ed to OMB. 


DEPARTMENT OF DEFENSE 


System name: Repromotion Eligibil- 
ity Files. 

Report date: November 13, 1978. 

Point-of-contact: Mr. William Ca- 
vaney, Defense Privacy Board, Depart- 
ment of Defense, Washington, D.C. 
20301. 

Summary: This new system will be 
used by the Defense Mapping Agency 
to aid in placing employees who were 
downgraded “competitively and 
through no fault of their own” in posi- 
tions at their former grade level! or 
higher. 

VELMA N. BALDWIN, 
Assistant to the Director, 
Administration. 
{FR Doc. 78-33759 Filed 12-1-78; 8:45 am] 





[3190-01-M] 


OFFICE OF THE SPECIAL REPRE- 
SENTATIVE FOR TRADE NEGOTIA- 
TIONS 


ADVISORY COMMITTEE FOR TRADE 
NEGOTIATIONS 


Meeting 


Pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. App. (the 
Act), notice is hereby given that a 
meeting of the Advisory Committee 
for Trade Negotiations will be held 
Monday, December 11, 1978, from 1:30 
p.m. to 5:00 p.m. at the Office of the 
Special Representative for Trade Ne- 
gotiations, 1800 G Street, N.W., Wash- 
ington, D.C. 

The purpose of this meeting will be 
to review and discuss the status of, 
and the United States strategy and ob- 
jectives for, the multilateral trade ne- 
gotiations currently underway in 
Geneva. 

In accordance with section 10(d) of 
the Act, the meeting will not be open 
to the public because information fall- 
ing within the purview of 5 U.S.C. 
552b(c)(1) (the exception to the Gov- 
ernment in the Sunshine Act for mat- 
ters specifically required by Executive 
order to be kept secret in the interest 
of foreign policy) will be reviewed and 
discussed. 

More detailed information can be ob- 
tained by contacting Phyllis O. Bon- 
anno, Executive Director, Advisory 
Committee for Trade Negotiations, 
Office of the Special Representative 
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for Trade Negotiations, 1800 G Street, 
Room 725, Washington, D.C. 20506. 
PHYLLIS O. BONANNO, 
Executive Director, Advisory 
Committee for Trade Negotia- 
tions. 


[FR Doc. 78-33927 Filed 12-1-78; 8:45 am] 





[8610-01-M] 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 10489; 812-4377] 


INTERNATIONAL INVESTORS INC. AND LI. 
SECURITIES CORP. 


Filing of an Application 


NOVEMBER 22, 1978. 


Notice is hereby given that Interna- 
tional Investors Incorporated (‘‘Inter- 
national’), registered under the In- 
vestment Company Act of 1940 
(“Act”) as an open-end, diversified, 
management investment company, 
and I.1.I. Securities Corporation, its 
principal underwriter (“III’’) 122 East 
42nd Street, New York, New York, 
10017, filed an application on October 
18, 1978, for an order of the Commis- 
sion, pursuant to Section 6(c) of the 
Act, exempting from the provisions of 
Section 22(d) of the Act a proposed 
transaction (‘Sale’) pursuant’ to 
which shares of International will be 
issued at net asset value without a 
sales charge in exchange for certain 
gold mining company shares held by 
Mondial Commercial Limited, a Liech- 
tenstein limited company (‘‘Mondial’”), 
through a subaccount at the Swiss 
Credit Bank, the Metric Accounting 
Unit Storage Agreement subaccount 
(“Subaccount’’). All interested persons 
are referred to the application on file 
with the Commission for a statement 
of the representations made therein, 
which are summarized below. 

International has been informed 
that approximately 1,926 persons 
(“Account Holders”) have beneficial 
interests in the Subaccount, that the 
Subaccount concentrated its invest- 
ments in gold bullion, gold coins and 
gold mining stocks and that Progress 
Foundation, a Swiss charitable institu- 
tion, owns all of the stock of Mondial. 
In November, 1975, the Commission 
initiated enforcement proceedings in 
the United States District Court for 
the District of Columbia (the “District 
Court’) against various individuals 
and entities, including Progress Foun- 
dation and Mondial. The District 
Court appointed a special counsel 
(“Special Counsel’) on behalf of the 
Account Holders. Additionally, the 
Swiss Banking Commission issued a 
decree (“Swiss Decree’’) in June, 1976, 
providing that all assets of the various 
Mondial subaccounts, including the 
Subaccount, be distributed to the in- 
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vestors in a manner to be approved by 
the Swiss Banking Commission and 
satisfactory to the Commission. 
International has been advised by 
the Special Counsel that in further- 
ance of the Swiss Decree, and in con- 
nection with settlement of the en- 
forcement proceedings initiated by the 
Commission, two partial liquidation 
distributions, consisting of gold bullion 
and gold coins held by the Subac- 
count, have been made to the Account 
Holders and that a plan calling for a 
third partial liquidation distribution, 
consisting of shares of nine issues of 
gold mining stocks held by the Subac- 
count, was approved by the Swiss 
Banking Commission on September 
26, 1978, and by the District Court on 
October 11, 1978. International has 
been advised by the Special Counsel 
that under the distribution plan the 
Account Holders wiil be given the 
option of receiving their pro rata por- 
tions of the gold mining stocks, to the 
nearest whole share based on the 
number of “metric accounting units” 
to which they are entitled according to 


the books and records of Mondial (i) - 


“in kind” either by delivery directly to 
them of certificates for the shares rep- 
resenting such portions, by transfer of 
such shares to their individual ac- 
counts at a bank or other institution 
or by delivery to them of American 
Depository Receipts for the shares or 
(ii) with respect to seven of the nine 
issues of such shares (“Securities’’), in- 
structing the Subaccount to exchange 
their pro rata portions of the Securi- 
ties for International shares and ac- 
cepting American Depository Receipts 
for their pro rata portions of the re- 
maining two issues. Account Holders 
who fail to make a timely election 
with respect to the Securities will be 
deemed to have elected the “in kind” 
option. 

As of September 30, 1978, the Securi- 
ties had an aggregate market value of 
approximately $5,253,918 and Interna- 
tional had net assets of approximately 
$97,773,115. If all Account Holders 
elected to take their distributions in 
shares of International, the Sale of In- 
ternational shares on September 30, 
1978, in exchange for all of the Securi- 
ties would have resulted in the issu- 
ance to the Account Holders of 
$470,359.71 International shares 
having a net asset value of $11.17 each 
(assuming International had accepted 
all the Securities). 

The Special Counsel has advised In- 
ternational that the documents to be 
delivered to the Account Holders pur- 
suant to the distribution plan, as ap- 
proved by both the District Court ana 
the Swiss Banking Commission, in- 
clude (i) a notice to all Account Hold- 
ers, prepared by the Special Counsel 
and describing the distribution plan 
and the past operations of the Subac- 


count, (ii) a form for the Account 
Holder’s use in electing to take his pro 
rata distribution of the Securities “in 
kind” or in International shares and 
(iii) International’s prospectus and 
most recent report to its shareholders. 

Applicants state that, ordinarily, 
sales of International’s shares are 
made through its underwriter, ITI, at 
their net asset value plus a sales 
charge. According to International’s 
prospectus, the maximum sales charge 
is 8.50%, which is applicable to pur- 
chases of less than $10.000 and the 
sales charge decreases to 1.25% on pur- 
chases of $500,000 or more. The sales 
charge is reduced on shares purchased 
by an investor who purchases under 
an accumulation plan and no sales 
charge is imposed on reinvestment of 
income dividends or on the sale of In- 
ternational shares for investment to 
officers, directors and bona fide, full- 
time employees of International, its 
investment adviser or III or on rein- 
vestment of capital gains or on pur- 
chases made under exchange privi- 
leges with other open-end investment 
companies. 

Applicants state that the Sale of In- 
ternational shares to the Subaccount 
will be made on the following basis. 
The Subaccount will deliver to Inter- 
national a written order for the pur- 
chase of International shares having 
an aggregate net asset value (as next 
computed following receipt of the 
order) equal to the net asset value of 
the Securities delivered with such 
order. In exchange for such Securities, 
International then proposes to issue 
its shares to the Subaccount at the net 
asset value thereof, without a sales 
charge. The number of International 
shares to be issued in exchange for the 
Securities delivered by the Subaccount 
will be determined by dividing the net 
asset value of such Securities by the 
net asset value per share of Interna- 
tional’s shares, both computed as of 
the time International’s net asset 
value per share is next determined 
after the Subaccount’s delivery to In- 
ternational of the purchase order. 

For purposes of determining the 
number of International shares to be 
issued in the Sale, the Securities to be 
delivered to International by the Su- 
baccount will be valued in accordance 
with Rule 2a-4(a)(1) under the Act 
and International’s normal procedures 
for valuing its portfolio securities. The 
Board of Directors of International 
has determined that such valuation is 
appropriate. In making such determi- 
nation the Board considered all fac- 
tors which it @--med relevant, includ- 
ing (i) the amount and quality of the 
Securities which may be acquired, 
their markets and trading volumes and 
their compatibility with the invest- 
ment policies and objectives of Inter- 
national, (ii) the fact that the Sale will 
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be consummated without expense to 
International, (iii) the benefits for the 
shareholders of International, (iv) the 
possible adverse effect on the issues 
now held by International if all the 
Securities held by the Subaccount 
were sold simultaneously at whatever 
prices might be obtainable on that 
basis, (v) the possibility that, as a 
result of Account Holders electing an 
“in kind” distribution of Securities, 
substantially less than all the Securi- 
ties may be delivered to International, 
and (vi) the ability of International to 
process its normal expected level of re- 
demptions. 

Applicants state that no Sale will be 
. made to the Subaccount unless (i) ail 
Securities to be acquired by Interna- 
tional are acceptable to it on the date 
of the Sale, (ii) the Subaccount offers 
to International all Securities held by 
it on the date of the Sale, and (iii) evi- 
dence satisfactory to International is 
presented that the person effecting 
the Sale on behalf of the Subaccount 
has the authority to do so. The Spe- 
cial Counsel has provided Internation- 
al with a list of the gold mining stocks 
held by the Subaccount and has indi- 
cated that he does not expect that the 
Subaccount will acquire or, except for 
the “in kind” distributions described 
above, dispose of any securities before 
the Sale. International will accept 
only Securities for which market quo- 
tations are readily available as of the 
date of the Sale. International has de- 
termined that as of September 30, 
1978, such market quotations are read- 
ily available for all the Securities and, 
accordingly, presently intends. to 
accept all the Securities. International 
has no present intention of selling any 
of the Securities within a relatively 
short period following their acquisi- 
tion. 

The Sale will be made only to the 
Subaccount or persons authorized to 
act for it, International understands 
that such persons will request that the 
International shares be issued directly 
to the Account Holders who elect to 
take their distributions in Internation- 
al shares. Accordingly, although Inter- 
national anticipates that its shares 
will be issued directly to the Account 
Holders (or to their nominees), no 
offer or sale will be made by Interna- 
tional to the Account Holders in con- 
nection with the Sale. The consent of 
the Account Holders is not required 
for the implementation of the distri- 
bution plan, including the Sale, and 
their only discretion in connection 
with the distribution will be to elect to 
take International shares or an “in 
kind” portion of the Securities. In all 
cases the person to whom Internation- 
al shares are issued will become the 
record owner of such shares. Upon the 
issuance of International shares to the 
Account Holders, an appropriate con- 
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firmation will be delivered to each Ac- 
count Holder who has become a record 
holder of International’s shares. Inter- 
national has been advised that togeth- 
er with International’s confirmation 
each Account Holder will receive a 
report from the Special Counsel con- 
cerning the distribution of Interna- 
tional shares to the Account Holder. 

The Securities do not include two of 
the issues of gold mining stocks held 
by the Subaccount because the acqui- 
sition of them by International, when 
combined with the shares thereof al- 
ready held by International, would 
cause its holdings of such issues to 
exceed the maximum permitted by its 
investment policies. International has 
determined, on the basis of the market 
prices of the Securities as of Septem- 
ber 30, 1978, that International’s ac- 
quisition of the Securities wouid not, 
on a pro forma basis giving effect to 
the completion of the Sale, cause (a) 
International to hold more than 10% 
of the outstanding shares of any one 
issuer (b) securities of any one issuer 
to constitute more than 5% of the net 
assets of International, or (c) Interna- 
tional to be in violation of any of its 
internal policies. 

For federal income tax purposes, the 
Sale will be treated as a taxable trans- 
action for the Subaccount and its Ac- 
counts Holders, to the extent each is 
subject to such taxes. Because Inter- 
national will not acquire the Securities 
pursuant to a plan of reorganization 
or liquidation, it will not be entitled to 
any loss carryover which may have 
been available to the Subaccount. The 
tax basis of the Securities in Interna- 
tional’s hands will be their fair market 
value, computed as provided above, at 
the close of business on the date the 
Subaccount delivers its purchase 
order. Because the Securities will be 
acquired by International at their fair 
market value, no unrealized apprecia- 
tion or depreciation will carry over to 
International. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered in- 
vestment company or principal under- 
writer thereof shall sell any redeem- 
able security issued by such company 
except at a current offering price de- 
scribed in the prospectus. The current 
public offering price of the shares of 
International, as described in its pro- 
spectus, is net asset value per share 
plus a sales charge. As noted above, 
such sales charge will not be applica- 
ble to the Sale. Applicants state that 
without an exemption from Section 
22(d) of the Act International would 
be prohibited from issuing its shares 
to the Subaccount without a sales 
charge. 

Applicants state that the Subac- 
count will pay any transfer taxes im- 
posed on the transfer of the Securities 
to International and that neither III 
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nor International will bear any ex- 
penses in connection with the pro- 
posed sale, except that International 
will bear the ongoing transfer agent 
expenses customarily borne by it in 
connection with sale of any of its out- 
standing shares and III will bear the 
cost of confirmations, Prospectuses 
and shareholder reports to be distrib- 
uted to the Account Holders. All other 
expenses, including fees and out-of- 
pocket costs of counsel, which arise in 
connection with the Sale will be in- 
curred by International’s investment 
adviser, which will be reimbursed 
therefor by the Subaccount up to a 
maximum of $10,000. 

Applicants further state that there 
is no connection between Internation- 
al and the Subaccount. The manage- 
ment of International considers the 
proposed acquisition by it of the Secu- 
rities in exchange for its shares to be 
at a fair price, arrived at by arms 
length bargaining, and believes that 
the Sale wiil be beneficial to the 
shareholders of International for the 
following reasons: 

(a) Those expenses of International 
which do not rise proportionately with 
an increase in portfolio size will be 
spread over a larger number of shares 
and therefore will be a smaller amount 
per share to the benefit of existing 
shareholders; 

(b) The proposed acquisition will 
enable International to acquire at one 
time additional securities for its exist- 
ing portfolio without affecting the 
market in such securities; and 

(c) The Securities will be acquired by 
International at less expense than 
would be the case if securities of the 
same issuers were purchased in the 
open market, for the reason that there 
will be no brokers’ commissions or 
dealer mark-ups in connection with 
the Sale. 

In addition, Applicants point out 
that no sales effort will be involved, 
and no sales costs or other costs 
(except the ongoing transfer agent ex- 
penses customarily borne by Interna- 
tional in connection with sale of any 
of its outstanding shares) will be in- 
curred by International in connection 
with the Sale. Applicants maintain 
that it is only fair to recognize such 
cost savings and to pass them along to 
the Subaccount. Applicants submit 
that, even assuming that 100% of the 
Account Holders should instruct the 
Subaccount to exchange their portion 
of the Securities for International 
shares and redeem their’ shares 
promptly after the Sale, the ability of 
International to process both such re- 
demptions and its normal expected 
level of redemptions would not be 
jeopardized since International has 
sufficient cash on hand to be able to 
handle them. 
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Section 6(c) of the Act provides, in 
pertinent part, that the Commission, 
by order upon application, may condi- 
tionally or unconditionally exempt 
any person, security or transaction or 
any class or classes of persons, securi- 
ties, or transactions from any provi- 
sion or provisions of the Act and the 
Rules promulgated thereunder, if and 
to the extent such exemption is neces- 
sary or appropriate in the public inter- 
est and consistent with the protection 
of investors and the purposes fairly in- 
tended by the policy and provisions of 
the Act. 

Applicants state that in their opin- 
ion the terms of the Sale are fair and 
reasonable and in the best interests of 
International and its shareholders, 
and, therefore, that granting of the re- 
quested exemption is consistent with 
the general purposes of the Act, and is 
appropriate in the public interest and 
consistent with the protection of in- 
vestors and the purposes fairly intend- 
ed by the policy and provisions of the 
Act. 

Notice is further given that any in- 
terested person may, not later than 
December 13, 1978, at 5:30 p.m., 
submit to the Commission in writing a 
request for a hearing on the applica- 
tion accompanied by a statement as to 
the nature of his interest, the reasons 
for such request and the issues, if any, 
of fact or law proposed to be contro- 
verted, or he may request that he be 
notified if the Commission should 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. 
A copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or, in the 
case of an attorney-at-law, by certifi- 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro- 
mulgated under the Act, an order dis- 
posing of the application herein will 
be issued as a matter of course follow- 
ing said date unless the Commission 
thereafter orders a hearing upon re- 
quest or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

SHIRLEY E. HOLLIS, 
Assistant Secretary. 
{FR Doc. 78-33757 Filed 12-1-78; 8:45 am] 


NOTICES 


[8010-01-M] 
[Release No. 20785; 70-6219] 
CONNECTICUT LIGHT & POWER CO. ET AL. 


Proposed Sale and Leaseback of Utility Assets 
and Lease Financing 


NOVEMBER 20, 1978. 


Notice is hereby given that The Con- 
necticut Light and Power Company 
(“CL&P”), The Hartford Electric 
Light Company (“HELCO”’”’), Selden 
Street, Berlin, Connecticut 06037, and 
Western Massachusetts Electric Com- 
pany (“WMECO”), 174 Brush Hill 
Avenue, West Springfield, Massachu- 
setts 01089, public-utility subsidiary 
companies of Northeast Utilities 
(“NU”), a registered holding company, 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (‘Act’), designating Sections 
9(a), 10, and 12(d) of the Act as appli- 
cable to the following proposed trans- 
actions. The proposed transactions in- 
volve the sale and leaseback of certain 
utility assets consisting of land, build- 
ings, and equipment, and the lease fi- 
nancing of a new building and addi- 
tions and improvements to existing 
buildings and equipment. All interest- 
ed persons are referred to the applica- 
tion-declaration, which is summarized 
below, for a complete statement of the 
transactions proposed. 

It is proposed that the following 
facilities be sold to real estate subsid- 
iaries of Interet Corporation, a nonaf- 
filiated lease broker, (Interet Corpora- 
tion and its subsidiaries are herein re- 
ferred to as “Interet’’) and simulta- 
neously leased back: (a) The Tolland, 
Connecticut Service Center (‘‘Tol- 
land’) owned by CL&P, consisting of a 
service center building, garage, and 
site improvements situated on 13.3 
acres of land. The estimated fair 
market value of these facilities is 
$1,600,000. The original cost, including 
land, was $1,571,332, and the current 
book value is $1,471,774. The sale price 
of these facilities will be the book 
value. (b) The Convex dispatching 
building owned by CL&P located in 
Southington, Connecticut (‘‘Convex’’), 
consisting of a building situated on ap- 
proximately 1 acre of land. The esti- 
mated fair market value of this facili- 
ty is $927,000. The original cost, ex- 
cluding land, was $546,927, and the 
current book value is $368,072. The 
sale price of these facilities will be the 
book value. The land will not be sold 
but will be leased by CL&P to Interet. 
(c) In addition, CL&P, HELCO, and 
WMECO, as owners of the Millstone 
nuclear plant site in Waterford, Con- 
necticut, propose to lease a small 
parcel of land at the site to Interet, on 
which will be constructed a refuel 
outage building to be leased to such 
companies (‘‘Millstone’’). 


The existing Tolland Service Center 
is being substantially renovated and 
expanded. It is estimated that the 
total cost of the addition to Tolland 
will not exceed $3,528,226, and the 
total amount to be financed by Interet 
will be not more than $5,000,000 
(being the sum of the purchase price 
for the existing facilities and the total 
estimated cost of the addition). The 
Convex dispatching building houses 
all dispatch facilities and equipment 
for Convex, which is a satellite dis- 
patching center of the New England 
Power Exchange. New computer 
equipment (including the AGC/ 
SCADA system described below) is to 
be installed at Convex, and additional 
improvements to the building are nec- © 
essary to accommodate the new equip- 
ment and otherwise improve the facili- 
ty. Because the CL&P Southington 
property contains the Southington 
transmission substation as well as the 
Convex building, CL&P proposes to 
lease to Interet the land on which the 
Convex building is located at a nomi- 
nal rent rather than sell any land with 
the building. The Ground Lease will 
be coterminous with the lease of the 
building to CL&P. It is estimated that 
the total cost of the addition to 
Convex will not exceed $931,928, and 
the total amount to be financed by In- 
teret will be not more than $1,300,000 
(being the sum of the purchase price 
of the existing facilities and the total 
estimated cost of the addition). 

Refueling operations at the Mill- 
stone site require the construction of a 
refuel outage building which is to be 
constructed on land leased to Interet 
by the applicants-declarants at a nomi- 
nal rent. The Ground Lease will be co- 
terminous with the lease of the build- 
ing to the applicants-declarants. It is 
estimated that the total cost of the 
construction of the refuel outage 
building will not exceed $2,000,000, 
and the amount to be financed by In- 
teret will not exceed this amount. 

In connection with such proposed 
transactions, the applicants-declarants 
will enter into Sale and Leaseback 
Agreements with Interet as lessor. The 
base term of the Tolland lease will be 
for 30 years, for Convex 20 years, and 
for Millstone 25 years. All leases will 
be “net leases” in that the lessee will 
assume all costs of operating and 
maintaining the facilities, including 
the payment of property taxes and in- 
surance. The companies will capitalize 
the leases for ratemaking purposes 
unless the Connecticut Public Utilities 
Control Authority directs that the 
lease payments be treated as operating 
expenses pursuant to the addendum to 
APB Opinion No. 2. If the operating 
expense treatment is so directed, and 
if the payments are material, the com- 
panies will reflect the leases in a foot- 
note disclosure in the appropriate fi- 
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nancials and reflect the lease pay- 
ments as an expense in the statements 
of income. In terms of annual interest 
charges, the average simple interest 
cost to the lessee embodied in the 
rentals will be approximately 9.75% 
per annum for Tolland, 9.80% per 
annum for Convex, and 10.01% per 
annum for Milistone. Interet will fi- 
nance the acquisition of the facilities 
through.a first mortgage or mortgages 
on the facilities from institutional 
lenders. 

It is stated that the proposed trans- 
actions will enable the applicants-de- 
clarants to obtain necessary financing 
for the facilities on favorable terms in 
the light of existing conditions. The 
companies, with the exception of 
WMECO, are unable at the present 
time to sell first mortgage bonds and 
are limited in their ability to issue pre- 
ferred stock because of inadequate 
coverage ratios. Lease financing there- 
fore offers a favorable alternative for 
the long-term financing of needed new 
facilities at this time. 

In addition to the foregoing, CL&P 
proposes to lease not more than 
$6,000,000 worth of the data process- 
ing equipment and software and acces- 
sory equipment (‘“‘System”) which will 
together comprise all or part of a new 
Automatic Generation Control/Super- 
viscry Control and Data Acquisition 
(AGC/SCADA) system to be installed 
in the Convex dispatching building de- 
scribed above. The proposed transac- 
tion is being arranged by Interet Cor- 
poration. CL&P is to enter into a Par- 
ticipation Agreement with The Con- 
necticut Bank and Trust Company, as 
Trustee (‘Trustee’), Ford Motor 
Credit Company, and Manufacturers 
Detroit Leasing Company (“Equity 
Participants”) and Bankers Life Com- 
pany (‘Institutional Investor’). Pursu- 
“ant to the Participation Agreement 
and prior to putting any part of the 
System into service, CL&P will either 
arrange for the Trustee to acquire 
such part from the vendor or will 
itself purchase such part and resell it 
to the Trustee. The Trustee will hold 
legal title to the System for the bene- 
fit of the Equity Participants and the 
Institutional Investor pursuant to a 
Trust Agreement. When the System is 
delivered to and accepted by the 
Trustee, the Trustee will simulta- 
neously lease back the System to 
CL&P pursuant to a Lease Agreement 
(‘Lease’). The base term of the Lease 
will be eight years, which term will 
not exceed 75% of the estimated eco- 
nomic useful life of the System. CL&P 
will have the right either to purchase 
or to renew on a fair market or fair 
rental value basis. If CL&P neither 
purchases nor renews the Lease at the 
end of the base term, the System will 
be returned to the Trustee. The Lease 
will be a ‘“‘net lease” in that CL&P will 
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assume all costs of operating and 
maintaining the System, including the 
payment of property taxes and insur- 
ance. It is stated that the AGC/ 
SCADA system lease does not meet 
any of the FASB-13 tests for capital- 
ized leases and that, therefore, it will 
be accounted for by CL&P as an oper- 
ating lease and will not appear on its 
balance sheet. The lease rentals will 
be treated as an operating expense for 
ratemaking purposes. 

The Trustee will finance its acquisi- 
tion of the System through a combina- 
tion of an investment of approximate- 
ly 25% of the Trustee’s cost by the 
Equity Participants and of an issuance 
of secured notes to the Institutional 
Investor at an interest rate of not 
more than 9.5% per annum in an 
amount equal to approximately 75% of 
the Trustee’s cost. The rental pay- 
ments are premised upon the availahil- 
ity of certain tax benefits to the 
Equity Participants. In the event that 
such tax benefits prove to be unavail- 
able, the Lease rentals will be adjust- 
ed. Such adjustments could, in the ag- 
gregate, increase the effective interest 
cost up to a maximum of 10% per 
annum. 

CL&P believes that the net lease ap- 
proach is the most reasonable and 
least expensive method now available 
to it for the acquisition of the System. 
It is estimated that the annual cost to 
CL&P to purchase the System by con- 
ventional methods would be approxi- 
mately 12% as opposed to approxi- 
mately 8% for the rental charge. 

It is represented that the Connecti- 
cut Public Utilities Control Authority 
(“PUCA”’) has jurisdiction over certain 
of the proposed transactions. It is fur- 
ther stated that CL&P may seek a 
ruling from the PUCA‘ that the Trust- 
ee, the Equity Participants, and the 
Institutional Investor will not be 
deemed an “electric company” under 
Title 16 of the Connecticut General 
Statutes; that the Trustee and the 
Equity Participants may also file a pe- 
tition for a declaratory ruling with the 
Federal Energy Regulatory Commis- 
sion seeking a determination that 
none of such parties is a “public util- 
ity” under the provisions of Part II of 
the Federal Power Act; that it is ex- 
pected that the Lessor, the institution- 
al lender, the Trustee, and the Equity 
Participants will seek an exemption 
pursuant to Rule 7(d) under the Act; 
and that no other regulatory appro- 
vals, except that of this Commission, 
will be required in connection with the 
real estate and equipment transac- 
tions. A complete statement of the 
fees and expenses to be incurred in 
connection with the proposed transac- 
tions is to be filed by amendment. 

Notice is further given that any in- 
terested person may, not later than 
December 14, 1978, request in writing 


56743 


that a hearing be held in respect of 
such matter, stating the nature of his 
interest, the reasons for such request, 
and the issues of fact or law raised by 
said application-declaration which he 
desires to controvert; or he may re- 
quest that he be notified should the 
Commission order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. 
A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after 
said date, the application-declaration, 
as filed or as it may be amended, may 
be granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations pro- 
mulgated under the Act, or the Com- 
mission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other 
action as it may deem appropriate. 
Persons who request a hearing or 
advice as to whether a hearing is or- 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
[FR Doc. 78-33756 Filed 12-1-78; 8:45 am] 





[8120-01-M] 
TENNESSEE VALLEY AUTHORITY 
IMPROVING GOVERNMENT REGULATIONS 


Semiannual Agenda of Significant Regulations 


AGENCY: Tennessee Valley Authority 
(TVA). 


ACTION: Semiannual notice of 
agenda of significant regulations 
under development or review. 


SUMMARY: This document satisfies 
the requirements of Executive Order 
No. 12044, “Improving Government 
Regulations” (the ‘‘order’’), by inform- 
ing the public of the determination 
made by the Board of Directors of 
TVA that TVA currently has no regu- 
lations under development or review 
which qualify as “significant” under 
the order. 


EFFECTIVE DATE: The determina- 
tion of which this document gives 
notice was made at a public meeting of 
TVA’s Board of Directors on Novem- 
ber 16, 1978, and covers the period 
through April 2, 1979. 
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ADDRESS: Herbert S. Sanger, Jr., 
General Counsel, Tennessee Valley 
Authority, 400 Commerce Avenue, 
E11B33, Knoxville, Tennessee 37902. 


FOR FURTHER INFORMATION 
CONTACT: 


Lynn G. Morehous, Assistant Gener- 
al Counsel, 400 Commerce Avenue, 
E10D76, Knoxville, Tennessee 37902, 
615-632-3081. - 


SUPPLEMENTARY INFORMATION: 
On June 15, 1978, TVA published in 
the FEDERAL REGISTER (43 FR 25951) 
its draft report implementing Execu- 
tive Order No. 12044. That report 
made clear that TVA is essentially a 
program agency. It issues few rules 
and regulations and makes a concerted 
effort to minimize the number which 
it must issue. TVA’s regulations gener- 
ally follow the form of standard gov- 
ernment-wide regulations usually de- 
veloped under the supervision of a 
“lead agency” or Executive orders re- 
quiring uniform government action. 
All TVA regulations are personally ap- 
proved by TVA’s Board of Directors. 
Under these circumstances, elaborate 
criteria to determine which future reg- 
ulations are “significant” would be 
counterproductive to the goal of the 
order to simplify regulations and their 
developmental process. 

TVA currently has under develop- 
ment or review three regulations 
which are subject to the order. These 
are an amendment to its regulations 
under Section 26a of the TVA Act, 
which would increase public participa- 
tion in the process for issuing permits 
under that section, and proposed pro- 
cedural regulations implementing the 
Public Utility Regulatory Policies Act 
of 1978 and sections 504 and 505 of the 
Rehabilitation Act of 1973, as amend- 
ed by the Rehabilitation, Comprehen- 
sive Services, and Developmental Dis- 
abilities Amendments of 1978. On No- 
vember 16, 1978, based on the criteria 
set forth in the order, the TVA Board 
of Directors determined that none of 
the regulations subject to the order 
which are under development or 
review are “significant” within the 
meaning of the order. 


SEMIANNUAL AGENDA OF REGULATIONS 


No significant regulations are ex- 
pected to be developed or reviewed in 
the period covered by this notice. 


Dated November 16, 1978. 


H. N. Stroup, Jr., 
Acting General Manager. 


{FR Doc. 78-32982 Filed 12-1-78; 8:45] 
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[4910-06-M] 
DEPARTMENT OF TRANSPORTATION 


Federal Railroad Administration 


{Docket Nos. RMB-79-1 and 2] 
MINORITY BUSINESS RESOURCE CENTER 
Purchase of Redeemable Preferred Stock 


Proposed Program: By notice of July 
25, 1978, published in the FEDERAL 
REGISTER Of July 31, 1978 (43 FR 
33358), the Federal Railroad Adminis- 
tration (‘“FRA’”’) advised that it had 
solicited applications from each of five 
small business investment companies 
(“MESBICs’’), licensed by the Small 
Business Administration (“SBA”) 
under section 301(d) of the Small 
Business Investment Act of 1958 (15 
U.S.C. 681), for the purchase by the 
United States of their redeemable pre- 
ferred stock (‘‘stock”’) under section 11 
of the Department of Transportation 
Act, 49 U.S.C. 1657a. The names and 
addresses of the MESBICs, and the 
amounts of the purchases were con- 
tained in the notice. Notice is hereby 
given that FRA has received and has 
under review two additional applica- 
tions in connection with a separate so- 
licitation. These applications are: 


DocKET NUMBER AND NAME 


RMB 79-1—Fulcrum Venture Capital Cor- 
poration, 2021 K Street, NW., Washing- 
ton, D.C 20006. 

RMB 179-2—Innercity Broadcasting Corpo- 
ration, 801 2nd Avenue, New York, N.Y. 
10017. 


Fulcrum Venture Capital Corpora- 
tion is a licensed MESBIC. Innercity 
Broadcasting Corporation has agreed 
to proceed as quickly as possible to 
form a MESBIC and to secure an SBA 
license under the Small Business In- 
vestment Act of 1958. Each applicant 
proposes that the United States pur- 
chase MESBIC stock having an aggre- 
gate par value not in excess of 
$3,000,000. 

Justification for program. The pro- 
ceeds of the sale of the stock are to be 
used by each MESBIC to make invest- 
ments in minority entrepreneurs and 
businesses to engage in business op- 
portunities related to the mainte- 
nance, rehabilitation, restructuring, 
improvement, and revitalization of the 
Nation’s railroads. Simultaneous with 
the purchase of stock in each 


MESBIC, the SBA will be participat- . 


ing by an investment in the MESBIC 
under its regulations governing SBA 
investments in MESBIC’s (13 CFR pt. 
107). 

Comments. Interested persons may 
submit written comments on the sepa- 
rate applications to the Executive Di- 
rector of the Minority Business Re- 
source Center, Federal Railroad Ad- 
ministration, 400 Seventh Street, SW., 
Washington, D.C. 20590, not later 


than the comment closing date shown 
below. Such submission shall indicate 
the docket number shown on this 
notice and state whether the com- 
menter supports or opposes the appli- 
cation and the reasons therefor. 

Each application will be made availa- 
ble for inspection during normal busi- 
ness hours in room PL-413 at the 
above address of the FRA, subject to 
the regulations of the Office, of the 
Secretary of Transportation set forth 
in 49 CFR Part 7. 

The FRA is in the process of condi- 
tionally approving the two applica- 
tions. Such approvals will be subject to 
the receipt by FRA of all necessary 
materials from the applicants, the ex- 
ecution of a financing agreement, and 
with respect to Innercity Broadcasting 
Corporation, ‘the creation and licens- 
ing of a MESBIC. Comments will be 
considered by the FRA in completing 
its evaluation of the applications. 
However, formal acknowledgements of 
comments will not be provided. 


(Sec. 11, Department of Transportation Act, 
as amended (49 U.S.C. 1657a)) 


Dated: November 29, 1978. 


Comment closing date: December 30, 
1978. 


KENNETH E. BOLTON, 
Executive Director, Minority 
Business Resource Center, Fed- 
eral Railroad Administration. 
{FR Doc. 78-33760 Filed 12-1-78; 8:45 am] 


[4910-59-M] 


National Highway Traffic Safety 
Administration 


SAFETY BELTS; CONTRACT RESEARCH STUDIES 
RESULTS 


Public Meeting - 


The National Highway § Traffic 
Safety Administration (NHTSA) will 
hold a public meeting on December 15, 
1978, to present the results of two con- 
tracted research studies. One study as- 
sessed safety belt usage in the U‘S. 
and the second evaluated the comfort 
and convenience of safety belts in 1979 
model cars. 

The meeting will be held in Room 
2230 at the DOT (Nassif Building) at 
400 Seventh Street, S.W., beginning at 
9:30 a.m. and should be over about 
noon. 

First, each contractor will give a 
short overview of his findings and 
then answer questions from the press. 
After the overviews, more technical 
and detailed briefings will be given. 

The first contractor to present his 
findings will be Opinion Research, Inc. 
from Princeton, New Jersey. During 
this study observations were made of 
safety belt usage in about 70,000 cars 
that were stopped for traffic signals in 
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19 city areas. The observations were 
made between November 1977 and 
June 1978. Some of the factors associ- 
ated with belt usage to be discussed 
are: type of belt system; model year of 
car; car manufacturer; car size and 
model; type of road; and driver age 
and sex. 

The second study to be presented 
was conducted by Verve Research Cor- 
poration Rockville, Maryland. The 
purpose of this study was to evaluate 
safety belt comfort and convenience 
aspects in 30 representative 1979 
model cars including two passive belt 
systems. More than 100 subjects used 
the safety belts in the 30 cars and 
were asked to evaluate various aspects 
of the belts related to comfort and 
convenience. The presentation will 
show how the 30 cars compared to 
each other and will also include var- 
ious subscores for selected aspects of 
comfort and convenience. The discus- 
sion will also cover factors that may 
influence ratings of comfort and con- 
venience, such as type of belt system, 
height, weight, age and vehicle con- 
figuration. 

All tables presented, including a 
summary of the studies, will be availa- 
ble at the end of the meeting. 

Additional information may be ob- 
tained from Mr. Peter Ziegler, Office 
of Driver and Pedestrian Research, 
Room 3202, Trans Point Building, 2100 
Second Street, S.W., Washington, D.C. 
20590, telephone 202-755-8753. 


Issued on November 28, 1978. 


Wn. :'H. MarsuH, 
Executive Secretary. 


(FR Doc. 78-33765 Filed 12-1-78; 8:45 am] 





[4810-31-M] 
DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and Firearms 
{Notice No. 79-2; Reference: ATF O 1100.99] 


DELEGATION TO THE ASSISTANT DIRECTOR 
(REGULATORY ENFORCEMENT) OF AU- 
THORITIES OF THE DIRECTOR IN 27 CFR 
PART 245, BEER 


Delegation Order 


1. Purpose. This order delegates cer- 
tain authorities, now vested in the Di- 
rector by regulations in 27 CFR Part 
245, Beer, to the Assistant Director 
(Regulatory Enforcement), and per- 
mits redelegation to Regulatory En- 
forcement personnel, Headquarters 
and field. 

2. Background. Under current regu- 
lations, the Director has authority to 
take final action on matters relating to 
the approval of activities at regulated 
breweries and pilot brewing plants. It 
has been administratively determined 
that certain authorities now vested in 
the Director by regulations in 27 CFR 
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Part 245, Beer, belong at and should 
be delegated to a lower organizational 
level. 

3. Delegations. Under the authority 
vested in the Director, Bureau of Alco- 
hol, Tebacco and Firearms, by Treas- 
ury Department Order No. 221, dated 
June 6, 1972, and by 26 CFR 301.7701- 
9, there is hereby delegated tc the As- 
sistant Director (Regulatory Enforce- 
ment) the authority to take final 
action on the following matters relat- 
ing to 27 CFR Part 245, Beer: 

a. To prescribe all forms required by 
regulations including bonds, applica- 
tions, notices, reports, returns, and 
records, under 27 CFR 245.2. 

b. To approve applications by a 
brewer to use a brewery for other pur- 
poses not involving the production of 
alcoholic beverages when such use will 
not jeopardize the revenue nor impede 
the effective administration of the 
regulations and is not contrary to the 
specific provisions of law, vnder 27 
CFR 245.12. 

c. To approve other materials and 
methods found acceptable for use in 
the preparation of plats, under 27 
CFR 245.66. 

d. To determine the similarity of a 
container to a bottle or can and the 
similarity of a container to a barrel or 
keg, under 27 CFR 245.1ila. 

e. To approve other methods for du- 
rably marking each barrel or keg of 
beer, under 27 CFR 245.125. 

f. To require the actual place of pro- 
duction to be shown on labels when 
the brewer’s name, trade name, or 
brand name includes the name of the 
city which is not the place where the 
beer was produced, under 27 CFR 
245.126. 

g. To approve letterhead applica- 
tions for exceptions to construction, 
equipment, and methods of operation 
requirements, under 27 CFR 245.221 
and 27 CFR 245.222. 

h. To cancel any approved exception 
or variation to regulatory require- 
ments and, if necessary to protect the 
revenue, to require brewers to conform 
to construction, equipment, or meth- 
ods of operation requirements speci- 
fied in regulations, under 27 CFR 
245.221. 

i. To require the maintenance of 
ATF F 2651 (5130.5) Sheets 1 and 2, 
Record of Grewery Operations, by any 
brewer when the interests of the 
United States so demand, under 27 
CFR 245.225. 

j. To approve the types of records to 
be reproduced and the reproduction 
processes to be employed, under 27 
CFR 245.233. 

k. To approve applications on ATF F 
3019 (5130.13), Process for Concentra- 
tion or Reconstitution of Beer, of 
processes to produce concentrates 
from beer; to require with the applica- 
tion a flow diagram, drawing, or other 
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accurate depiction of the process; and 
to require the brewer to submit sam- 
ples and additional information relat- 
ing to the operation, under 27 CFR 
245.236 and 27 CFR 245.237. 

1. To withdraw approval of a concen- 
tration process in any case where the 
brewer fails to comply with the provi- 
sions of the regulations, under 27 CFR 
245.237. 

m. To approve applications on ATF 
F 3019 (5130.13) of processes to be 
used to reconstitute beer from concen- 
trates; to require with the application 
a flow diagram, drawing, or other ac- 
curate depiction of the process; and to 
require the brewer to submit samples 
and additional! information relating to 
the operation, under 27 CFR 245.238 
and 27 CFR 245.239. 

n. To withdraw approval of a recon- 
stitution process in any case where the 
brewer fails to comply with the provi- 
sions of the regulations, under 27 CFR 
245.239. 

4. Redelegation. a. The authorities in 
paragraphs 3a, 3h, 3l, and 3n above 
may be redelegated to Regulatory En- 
forcement personnel in Bureau Head- 
quarters not lower than the position 
of branch chief. 

b. The authorities in paragraphs 3b 
through 3g and in paragraphs 3i, 3j, 
3k, and 3m above may be redelegated 
to Regulatory Enforcement personnel 
in Bureau Headquarters not lower 
than the position of ATF specialist. 

c. The authorizations that follow 
may be redelegated to regional regula- 
tory administrators, who may redele- 
gate these authorizations to regional 
Regulatory Enforcement personnel 
not lower than the position of chief, 
technical services, or area supervisor: 

(1) The authority in paragraph 3b 
above to approve applications for use 
of brewery for other purposes which 
are in the public interest because of 
emergency conditions, and the au- 
thorities in paragraphs 3c and 3i 
above. 

(2) The authorities in paragraphs 3b 
or 3e or 3g or 3j above to approve re- 
quests by a brewer may be redelegated 
to regional officials to approve only 
those requests, without submission of 
the applications to Headquarters for 
approval, which are identical to those 
previously approved by Bureau Head- 
quarters. 

(3) The authority in paragraph 3h 
above to cancel or withdraw any ap- 
proved exceptions or variations au- 
thorized by Bureau Headquarters; and 
the authorities in paragraphs 31 and 
3n above to withdraw approval of con- 
centration or reconstitution processes. 
Where regional officials cancel or 
withdraw approval, the regional regu- 
latory administrator will notify the 
Assistant Director (Regulatory En- 
forcement) of the cancellation or with- 
drawal. 
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Effective date. This order becomes 
effective on November 24, 1978. 


Signed: November 24, 1978. 


STEPHEN E. HIGGINS, 
Acting Director. 
{FR Doc. 78-33754 Filed 12-1-78; 8:45 am] 


[4810-33-M] 
Comptroller of the Currency 
FAIR HOUSING LENDING ENFORCEMENT 
Public Meeting 


AGENCY: Comptroller of the Curren- 
cy. 


ACTION: Notice of Public Meeting. 


SUMMARY: Settlement of National 
Urban League, et al. v. Office of the 
Comptroller of the Currency, et al. 
(Civil Action No. 76-0718) provides 
that a semi-annual meeting will be 
held to review the fair housing lending 
enforcement program of the Office of 
the Comptroller of the Currency. 
Members of the public are invited to 
attend this meeting. 


DATE: December 14, 1978, 2:00 p.m. 


ADDRESS: 490 L’Enfant Plaza, SW., 
Washington, D.C. 20219. Individuals 
who plan to attend this meeting 
should report to the 6th floor recep- 
tion desk prior to 2:00 p.m. 


FOR FURTHER INFORMATION 
CONTACT: 


Zina G. Greene, Director, Civil 
Rights Program, Office of the 
Comptroller of the Currency, Wash- 
ington, D.C. 20219, phone 202-447- 
0934. 


SUPPLEMENTARY INFORMATION: 
Settlement of National Urban League, 
et al. v. Office of the Comptroller of the 
Currency, et al. (Civil Action No. 76- 
0718) provides that a semi-annual 
meeting will be held to review the fair 
housing lending enforcement program 
of the Office of the Comptroller of the 
Currency. Representatives of the 
Comptroller of the Currency will dis- 
cuss their fair housing program and 
any changes made or proposed therein 
and will receive and consider sugges- 
tions from the National Urban League. 

Members of the public are invited to 
attend this meeting and will be given 


an opportunity to make comments and . 


suggestions with respect to the en- 
forcement program of the Comptroller 
of the Currency. 


Dated: November 24, 1978. 


ZInA G. GREENE, 
Director, 
Civil Rights Program. 


{FR Doc. 78-33775 Filed 12-1-78; 8:45 am] 


NOTICES 
[4810-22-M] 


Customs Service 


BROMINE AND BROMINATED COMPOUNDS 
FROM ISRAEL 


Final Countervailing Duty Determination 


AGENCY: United States Customs 
Service, Treasury Department. 


ACTION: Final Countervailing Duty 
Determination. 


SUMMARY: This notice is to advise 
the public that an investigation has re- 
sulted in a determination that the 
Government of Israel has not given 
benefits considered to be “bounties or 
grants” within the Countervailing 
Duty Law to manufacturers or export- 
ers of bromine and brominated com- 
pounds. 


EFFECTIVE DATE: December 4, 
1978. 


FOR FURTHER 
CONTACT: 


Holly A. Kuga, Operations Officer, 
Duty Assessment Division, United 
States Customs Service, 1301 Consti- 
tution Avenue NW., Washington, 
D.C. 20229, telephone 202-566-5492. 


SUPPLEMENTARY INFORMATION: 
On June 5, 1978, a “Preliminary Coun- 
tervailing Duty Determination” was 
published in the FEDERAL REGISTER (43 
FR 24395). The notice stated that it 
preliminarily had been determined 
that benefits had been received by the 
Israeli manufacturers/exporters of 
bromine and brominated compounds 
which might constitute bounties or 
grants within the meaning of section 
303 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303) (referred to 
in this notice as ‘‘the Act’’). 

Bromine is a chemical element of 
the halogen family used in production 
of a great variety of chemical prod- 
ucts. Bromine is provided for in the 
Tariff Schedules of the United States 
under item 415.05. Brominated com- 
pounds are classified under various 
item numbers including items 429.28, 
420.82 and 403.60. 

Programs preliminarily determined 
to be bounties or grants included: 

1. Rebate of property taxes when 
companies achieve a required level of 
exportation of their manufactured ar- 
ticles. 

2. Refund of a portion of export in- 
surance premiums for one firm which 
utilized this program. 

3. Subsidization of research and de- 
velopment expenses on export-related 
products for one firm which utilized 
this program. 

4. Regional development assistance 
including: 

(A) Grants and loans for approved 
firms. 


INFORMATION 


(B) Reduced rents and preferential 
mortgage rates on buildings and equip- 
ment. 

(C) Tax concessions and accelerated 
depreciation for approved firms. 

(D) Exemption from payment of 
Customs duties and purchase taxes on 
imported machinery and equipment. 

This investigation involves two Is- 
raeli firms, Dead Sea Bromine Compa- 
ny, Ltd. (Dead Sea) and Bromine Com- 
pounds, Ltd. (Bromine Compounds). 
Both firms received benefits in the 
form of property tax rebates and re- 
gional development assistance while 
Bromine Compounds also utilized re- 
search and development grants and re- 
ceived certain rebates of export insur- 
ance premiums. Subsequent to our 
preliminary determination, it was 
found that the research and develop- 
ment grants were erroneously identi- 
fied as a separate program; actually 
they are administered as a part of the 
regional development assistance pro- 
gram. 

That = preliminary 
stated in part: 


determination 


“The Government of Israel has submitted 
that payments and bestowals made under 
the various regional development programs 
enumerated above are significantly less 
than the net increased costs actually in- 
curred in establishing and maintaining facil- 
ities in areas eligible for such benefits by 
the firms making the merchandise under in- 
vestigation. The net ad valorem benefit 
from these programs would therefore be 
zero and no bounty or grant would be 
deemed to exist despite the preponderance 
of production for export. However, further 
information is necessary to determine the 
basis on which the dislocation costs were 
computed so that the precise net ad va- 
lorem benefit, if any, can be verified.” 


Based upon an analysis of informa- 
tion submitted by the Government of 
Israel, certain ‘‘net’’ dislocation costs 
incurred by Dead Sea and Bromine 
Compounds were identified and veri- 
fied. These additional costs related 
primarily to increased labor costs and 
electricity costs incurred by the firms 
by virtue of locating in a less commer- 
cially advantageous part of Israel. 
These net “dislocation costs’ have 
been determined to exceed the region- 
al development assistance received by 
each of these companies and therefore 
it has been determined that the net 
benefit from the regional assistance 
programs is zero and no bounty or 
grant exists. 

It has also been determined that the 
export insurance program, which was 
only utilized by Bromine Compounds, 
covers its claims from operating 
income (primarily premiums charged 
to the policyholders themselves); 
there is no evidence of ongoing gov- 
ernment funding of the program and 
therefore it does not operate in such a 
way as to be considered a “bounty or 
grant”. 
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Both Dead Sea and Bromine Com- 
pounds do receive rebates of property 
taxes as a result of the degree to 
which they export. In the most recent 
business year, Dead Sea received re- 
bates which conferred an ad valorem 
benefit 0.06 percent, while rebates re- 
ceived by Bromine Compounds were 
0.12 percent ad valorem. 

On the basis of information supplied 
subsequent to the preliminary deter- 
mination, it is hereby determined that 
benefits have been paid by the Gov- 
ernment of Israel on the manufac- 
ture/exportation of bromine and bro- 
minated compounds in the form of 
partial rebates of property taxes de- 
pending upon export performance, but 
that the benefits involve an aggregate 
amount considered to be de minimis 
in size, and that therefore no bounty 
or grant is being paid or bestowed, di- 
rectly or indirectly, within the mean- 
ing of section 303, Tariff Act of 1930, 
as amended (19 U.S.C. 1303) upon the 
manufacture, production or exporta- 
tion of bromine and brominated com- 
pounds from Israel. 

This notice is published pursuant to 
section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15), March 16, 
1978, the provisions of Treasury De- 
partment Order No. 165, Revised, No- 
vember 2, 1954, and §159.47 of the 
Customs Regulations (19 CFR 159.47), 
insofar as they pertain to the issuance 
of a final countervailing duty determi- 
nation by the Commissioner of Cus- 
toms, are hereby waived. 


ROBERT H. MUNDHEIM, 
General Counsel of 
the Treasury. 


NOVEMBER 27, 1978. 
{FR Doc. 78-33734 Filed 12-1-78; 8:45 am] 





[7035-01-M] 


INTERSTATE COMMERCE 
COMMISSION 


(Notice 748] 
ASSIGNMENT OF HEARINGS 


NOVEMBER 29, 1978. 

Cases assigned for hearing, post- 
ponement, cancellation or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 


NOTICES 


in which they are interested. No 
amendments will be entertained after 
the date of this publication. 


MC 143296 (Sub-2F), Peach State Bus Lines, 
Inc., now assigned December 6, 1978, at 
Atlanta, Ga., will be held in Room 202 
North Annex, 7741 Roswell Road, instead 
of Room 305, 1252 W. Peachtree St., N.W. 

MC 118859 (Sub-11F), Bullock Trucking 
Company, Inc., now assigned for hearing 
December 7, 1978 at Atlanta, Ga., and will 
be held in Room 212 North Annex, 7741 
Roswell Road instead of Room 202 North 
Annex, 7741 Roswell Road. 

MC 105813 (Sub-241), Belford Trucking Co., 
Inc., naw assigned December 6, 1978, at 
Atlanta, Georgia will be held in Court 
Room 212, North Annex, 7741, Roswell 
Road, N.E., instead of Room 202. 

MC 125433 (Sub-149F), F-B-Triick Line 
Company, now assigned December 11, 
1978, at Los Angeles, California is can- 
celed and application dismissed. 

MC 138713 (Sub-3F), R & G Transit Corp., 
now assigned December 4, 1978, at St. 
Louis, Mo., is postponed indefinitely. 

MC 144232 (Sub-1F), Contract Distribution 
System, Inc., now assigned pre-hearing 
conference is transfered to a hearing De- 
cember 19, 1978, at the offices of the In- 
terstate Commerce Commission, Washing- 
ton, D.C. 

MC 121658 (Sub-11F), Steve D. Thompson, 
now assigned, December 4, 1978, at Baton 
Rouge, La., is postponed indefinitely. 

MC 141532 (Sub-33F), Pacific States Trans- 
port Corp., now being assigned January 
10, 1979 (3 days), in Room No. 324, U.S. 
Courthouse, 312 North Spring Street, Los 
Angeles, Calif. ° 

MC 119789 (Sub-424F), Caravan Refrigerat- 
ed Cargo, Inc., now assigned continued 
hearing January 15, 1979, at Washington, 
D.C., is postponed to February 13, 1979, at 
the offices of the Interstate Commerce 
Commission, Washington, D.C. 


H. G. Homme, Jr., 
Secretary. 
{FR Doc. 78-33791 Filed 12-1-78; 8:45 am] 


[7035-01-M] 
(No. MC 141600} 


BARKER'S SCHOOL BUS SERVICE, INC., GARY, 
IND. 


Common Carrier Application 


NOVEMBER 9, 1978. 


I. Applicant will provide the public 
with a more economical type of service 
which protestants are not offering. 
The benefits to the public from the 
availability of this type of service 
outweigh the potential harm to prot- 
estants. The application will be grant- 
ed. 

II. The proposed restriction to trans- 
portation in school buses will not be 
imposed on the grant of authority. 
The restriction is unenforceable, 
serves only to make the operations 
more difficult, does not describe the 
service needed, and does not protect 
any legitimate interests of existing 
carriers. 

Donald W. Smith for applicant. 
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D. I. Harfeld, Harry J. Harman, and 
Harold M. Olsen for protestants. 


DECISION 


Applicant seeks irregular-route 
motor common carrier authority to 
transport passengers and their bag- 
gage, in interstate or foreign com- 
merce, in round-trip charter oper- 
ations, beginning and ending at points 
in Lake, LaPorte, and Porter Counties, 
IN, and extending to points in Ohio, 
Kentucky, Illinois, Missouri, Michigan, 
and Wisconsin, restricted to service to 
be performed in school buses. The ap- 
plication is opposed by Shoup Buses, 
Inc., Keeshin Charter Service, Inc., 
and Indiana Motor Bus Company, a 
corporation. 

In his initial decision, the Adminis- 
trative Law Judge granted the applica- 
tion, finding that (1) the supporting 
witnesses have established a need for a 
more spartan service than is provided 
by protestants, and (2) by restricting 
the grant of authority to service to be 
performed in ‘‘school buses”, any ad- 
verse effects on existing carriers will 
be prevented. 

Division 1 affirmed the initial deci- 
sion finding that the supporting wit- 
nesses have established a need for a 
passenger service which is substantial- 
ly different from the service currently 
offered by protestants. The restriction 
limiting service to the use of school 
buses was deleted as unnecessary, ad- 
ministratively undesirable, and diffi- 
cult to enforce. A subsequent petition 
for reconsideration was denied by Ap- 
pellate Division 1. 

Protestants Indiana Motor Bus Com- 
pany and Shoup Buses, Inc., instituted 
an action in the United States Court 
of Appeals for the Seventh Circuit. By 
decision of May 31, 1978, the Commis- 
sion reopened the proceeding for fur- 
ther consideration on the _ present 
record subject to approval of the 
Court of Appeals. On July 7, 1978, the 
Court granted the motion to remand 
the proceeding to the Commission for 
further consideration. 

We have considered the evidence, 
the initial decision, the decision and 
erder of Division 1, and the pleadings. 
We agree with the division’s conclu- 
sion with regard to the equipment re- 
striction but believe, in light of the 
Administrative Law Judge’s reliance 
on this restriction, that additional ex- 
planation is appropriate. We find the 
detailed summary of facts contained in 
the initial decision as adopted by divi- 
sion 1 to be correct in all material re- 
spects. As modified and supplemented 
in this decision, we adopt that factual 
summary as our own. Only those facts 
necessary for an understanding of the 
issues will be restated. 
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PERTINENT FACTS 


The supporting witnesses are in- 
volved with organizations which have 
extremely limited funds for purposes 
of charter trips outside of Indiana. 
These trips are made predominantly 
by children or young people. A few 
trips are also sponsored for elderly 
and disadvantaged patrons. Each 
public witness testifies that its motive 
for supporting the application is to 
obtain a more economical service. It is 
for this reason that school buses, 
rather than more luxurious equip- 
ment, are sought. The witnesses gener- 
ally have not used the services of prot- 
estants. Two witnesses did testify that 
protestant Shoup did not have equip- 
ment available when needed and that 
its rates were too high. 

Indiana Motor Bus Company holds 
regular route authority, embracing in- 
cidental charter rights, to transport 
passengers and their baggage, over a 
route extending between various 
points in Indiana, including most of 
Lake County, the southwestern part of 
Porter County, and portions of La 
Porte County, on the one hand, and, 
on the other, points in numerous 
States, such as Chicago, IL, and Kala- 
mazoo, MI. Protestant operates 42 
buses, all described as deluxe intercity, 
parlor type coaches with air condition- 
ing. It indicates that it is willing to 
provide a charter service to meet the 
witnesses’ needs. 

Keeshin Charter Service is author- 
ized to transport passengers and their 
baggage, in charter operations, from 
points in Cock and Will Counties, IL, 
and Lake County, IN, to all States 
sought in this proceeding, and return, 
restricted to traffic originating in the 
territory indicated. Protestant oper- 
ates a fleet of 21 buses, 17 of which 
are equipped with lavoratories, stereo 
music, reclining seats, air conditioning, 
public address systems, radios, and 
oversized luggage storage compart- 
ments. It does not operate ordinary 
school buses. Keeshin indicates that 
during the first 5 months of 1976, it 
operated at only 50 percent capacity. 

Shoup Buses is authorized to trans- 
port passengers and their baggage, in 
charter service, from points in Indiana 
to points in Illinois, Ohio, and Michi- 
gan, and return. Protestant has 15 
buses utilized for charter operations. 


DISCUSSION AND CONCLUSIONS 


I. Equipment Restriction. The pro- 
posed restriction to transpcertation in 
school buses should not be imposed on 
the grant of authority. It is unenforce- 
able, it would make the operations 
more difficult, it does not describe the 
service needed, and it would not pro- 
tect any legitimate interests of exist- 
ing carriers. The general criteria 
which may be used to determine 
whether given restrictions are accept- 


NOTICES 


able in grants of authority are set 
forth in Fozr-Smythe Transp. Co. Ex- 
tension—Oklahoma, 106 M.C.C. 1 
(1967). The three most common rea- 
sons why restrictions are found unac- 
ceptable were stated at 106 M.C.C. 10 
to be (1) that the proposed restriction 
serves no useful purpose, (2) that the 
proposed restriction is unclear or con- 
fusing, or (3) that the proposed limita- 
tion is unduly restrictive. The restric- 
tion we are considering here falls to 
some extent in each of these three cat- 
egories. : 

A. The restriction is unenforceable. 
There is no clear definition available 
for what a “school bus type vehicle” 
is. The “Schoolibus Exemption” set 
forth in Section 203 (b)(1) of the In- 
terstate Commerce Act refers to 
“motor vehicles employed solely in 
transporting school children and 
teachers to and from school.” Our reg- 
ulations concerning this exemption 
provide, in 49 CFR 1047.2, that the ex- 
emption is applicable even if the vehi- 
cle is used at other times for transpor- 
tation which is beyond the scope of 
the exemption. See also For River Bus 
Lines, Inc., Investigation of Oper- 
ations, 110 M.C.C. 423, 429-431 (1969), 
and Schoolbus Exemption, 113 M.C.C. 
258, 275-288 (1971) and 114 M.C.C. 531 
(1971). Accordingly, there is no limita- 
tion at all on the type of vehicle which 
may be used under this exemption, 
and so there is no guidance here 
toward defining what is a “school 
bus.” 

On the other hand, those regula- 
tions of the Department of Transpor- 
tation which deal with the safety as- 
pects of school bus operations provide 
a definition which appears to be much 
more restrictive than applicant in- 
tends. The definition which appears at 
49 CFR 605.3(b) states: 

“School bus operations” means 
transportation by bus exclusively for 
school students, personnel and equip- 
ment in type I and type II school vehi- 
cles as defined in Highway Safety Pro- 
gram Standard No. 17. 

Highway Program Standard No. 17, 
“Pupil Transportation Safety,” ap- 
pears at 24 CFR 1204.4 and defines 
school vehicles in this manner: 


* * * * * 


III. Definitions. ‘“‘Type I school vehicle” 
means any motor vehicle with motive 
power, except a trailer, used to carry more 
than 16 pupils to and from school. This defi- 
nition includes vehicles that are at any time 
used to carry schoolchildren and school per- 
sonnel exclusively, and does not include ve- 
hicles that only carry schcolchildren aiong 
with other passengers as part of the oper- 
ations of a common carrier. 

“Type II school vehicle” means any motor 
vehicle used to carry 16 or less pupils to or 
from school. This does not include private 


motor vehicles used to carry members of the 
owner’s household. 


* * * * * 


Part IV of the standard requires, in 
general, that Type I school vehicles 
(a) be identified with the words 
“School Bus” on front and back, (b) be 
painted school bus yellow, (c) have 
glossy black bumpers, (d) be equipped 
with certain signaling devices, and (e) 
have a described system of mirrors. 
Type I school vehicles owned by a~™ 
local transit system and used for regu- 
lar common carrier transit route serv- 
ice as well as school route service, 
however, need not be painted yellow 
and black, shall have temporary 
“school bus” signs, and need not be 
equipped with the signaling devices. 
When a school vehicle is permanently 
converted to other uses, it must be 
painted another color, and the signal- 
ing devices must be removed. When a 
school vehicle is used to transport pas- 
sengers other than school pupils, the 
words “‘School Bus” must be concealed 
and the signaling devices made inoper- 
ative. Type II school vehicles must 
comply either with all of these re- 
quirements or with none of them, as 
determined by the individual States. 

Although applicant does operate 
school bus services, it does not appear 
that it intends that its operations be 
limited to the use of equipment which 
complies with all the requirements of 
Highway Program Standard No. 17. It 
is also clear that these requirements 
have very little, if anything, to do with 
the needs of the supporting witnesses. 

In his initial decision, the Adminis- 
trative Law Judge attempted to define 
a school bus “as a vehicle of a model 
manufactured primarily for use as a 
school bus, whether or not the partic- 
ular vehicle has ever been or is used as 
a school bus within the exemption of 
section 203(b) of the act or not, and 
that such vehicle must not be 
equipped with air conditioning, res- 
trooms or reclining seats.’”’ It must be 
acknowledged that there is a clear 
common conception of what a typical 
school bus would be, but this is not 
the issue. Rather, in looking toward 
the problem of enforcing the proposed 
restriction if it is imposed on the grant 
of authority, we must consider what 
range of variations from the typical 
would be acceptable. For example, it 
does not seem impossible for air-condi- 
tioning and reclining seats to be in- 
stalled in a typical school bus body. 
The resulting vehicle might not be 
outwardly readily distinguishable 
from the original, and yet passengers 
would find these extra comforts quite 
similar to those of the more usual- 
coaches which protestants provide. 

Applicant has offered no suggestion 
as to how the proposed restriction 
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could reliably be enforced; and we per- 
ceive none ourselves. 

B. The restriction would serve only 
to make the operations more difficult. 
In substance, the proposed restriction 
says that applicant shall not permit its 
passengers to be too comfortable. Re- 
strictions having similar effects were 
condemned in Fozx-Smythe at 106 
M.C.C. 20, on the grounds that they 
are, in most cases, ‘‘of the pure nui- 
sance type”. ; 

In this case, the attempt clearly is to 
enforce a distinction in the class of 
service provided: relegating applicant 
to what might well be described as a 
4th-class service. We do not believe 
this result is in the public interest 
since it would impose an arbitrary and 
inflexible standard, unresponsive to 
the needs or desires of prospective pa- 
trons. To deny the public the use of an 
available service unless it is willing to 
put up with inferior accommodations 
is not the proper role of this Commis- 
sion. For such a situation to result 
from economic factors or applicant’s 
choice of what type of equipment it 
will operate is one thing; for a regula- 
tory body to enforce such a limitation 
is, in our opinion, inappropriate. 

C. The restriction does not describe 
the service needed. The overwhelming 
majority of the supporting witnesses 
have described their needs primarily 
as for a more economical service. 
These witnesses have generally identi- 
fied school bus type equipment as a 
means of satisfying that need. It is not 
apparent that this is the only possible 
means of satisfying that need, howev- 
er, since it is our experience that num- 
berous small or locally-based carriers 
across the country are able to provide 
comparatively economical services by 
operating older or second-hand con- 
ventional equipment, among other 
possibilities. An example of this type 
of situation may be found in City 
Transit Co., Common Carrier Applica- 
tion, 113 M.C.C. 471, 472 (1971) in 
which the applicant proposed to add 
“better (though not new)” buses to its 
fleet to accommodate increased busi- 
ness. 

Further, we do not feel it is neces- 
sary to impose a restriction of any sort 
to ensure that applicant will actually 
provide the type of service it proposes. 
This conclusion is supported by the 
fact that, although applicant’s present 
authority is not restricted in the 
manner proposed, it operates 80 school 
buses and a few service vehicles. As a 
result, we conclude that the proposed 
restriction neither describes the serv- 
ice needed nor is necessary to ensure 
that the type of service needed will ac- 
tually be provided. 

D. The restriction would not serve to 
protect the legitimate interests of exist- 
ing carriers. Protestants, despite their 
general duty as common carriers to 


NOTICES 


serve the entire public, have been un- 
willing or unable to offer the type of 
service applicant will provide. This 
lack of service detracts substantially 
from the weight we have given to their 
interests in opposing the application. 
The same conclusion is warranted 
with respect to their interests which 
mght be protected if the proposed 
equipment restriction were imposed in 
the grant of authority. We would per- 
haps be more inclined to protect prot- 
estants’ interests if they were in fact 
providing the type of service applicant 
proposes, but they are not. 

Existing carriers are not entitled to 
limit new carriers to providing only 
those services they themselves do not 
choose to provide, even though au- 
thorized to do so. We believe that it 
would be contrary to the public inter- 
est to protect protestants’ interests in 
existing traffic when they are not pro- 
viding some of the services which they 
are authorized to provide. Protestants 
are free to choose not to provide the 
more economical type of service appli- 
cant proposes, but we will not restrict 
applicant to providing a less commodi- 
ous service on this ground. To do so 
would in part, benefit protestants even 
though they have been unresponsive 
to the needs of a significant segment 
of the public. In this context, their in- 
terests which the proposed restriction 
would protect are not legitimate. 

E. Summary. Section B of Appendix 
II to the report in Foxr-Smythe, supra, 
aptly summarizes the proper treat- 
ment of equipment restrictions: 


Acceptable equipment restrictions * * * 
usually tend fo achieve the positive “pur- 
pose” of describing the service authorized, 
the transportation characteristics of the 
commodity to be transported, and/or of pro- 
tecting the legitimate interests of existing 
carriers. (106 M.C.C. at 44.) 


The purposed restriction here, to 
transportation in school buses, satis- 
fies none of these criteria. According- 
ly, the grant of authority will not in- 
clude the proposed restriction. 

II. Public Convenience and Necessi- 
ty. The Administrative Law Judge 
found that the supporting witnesses 
have established a need for a low-cost 
service, and that imposition of a re- 
striction to service in school buses as- 
sures the rendition of such a service. 
He also concluded that a grant of au- 
thority without such a restriction is 
not supported by the public conven- 
ience and necessity. The restriction, it 
was believed, would prevent any ad- 
verse effect on protestants’ operations. 
Division 1 affirmed the finding of need 
for a different service than offered by 
protestants, but deleted the restric- 
tion. 

We affirm the finding in prior orders 
on the issue of the supporting wit- 
nesses needs for a different service but 
must consider whether a grant of un- 
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restricted authority is required by the 
public convenience and necessity. We 
conclude that it is. 

In applications for motor common 
carrier authority, the Commission has 
consistently followed the criteria set 
forth in Pan-American Bus Lines Op- 
eration, 1 M.C.C. 190, 203 (1936). As a 
consequence, whether or not the pre- 
sent or future public convenience and 
necessity require the proposed oper- 
ation depends, in substance, on wheth- 
er the new operation or service will 
serve a useful public purpose, respon- 
sive to a public demand or need; 
whether this purpose can and will be 
served as well by existing lines or car- 
riers; and whether it can be served by 
applicant with the new operation or 
service proposed without endangering 
or impairing the operations of existing 
carriers contrary to the public inter- 
est. In essence, the question is wheth- 
er the advantages to those members of 
the public that would use the pro- 
posed service outweigh the disadvan- 
tages, real or potential, to existing 
services that may result. All American 
Bus Lines, Inc., Common Carrier Ap- 
plication, 18 M.C.C. 755, 776-777 
(1939). 

The deletion of the restriction does 
not affect the Administrative Law 
Judge’s conclusions with respect to the 
first and second criteria defined above. 
It is the effect of a grant of unrestrict- 
ed authority on protestants’ oper- 
ations which is now at issue. 

A grant of authority, with or with- 
out the proposed restriction to school 
buses, may result in diversion of some 
traffic from protestants. We do not 
doubt there are groups who would 
prefer to use applicant’s less expensive 
service, even though they may new be 
using one of protestants’ services. Sim- 
larly, if applicant is not limited to the 
type of equipment it uses, it is appar- 
ent that it would be able to handle the 
transportation of some groups that 
desire the more comfortable equip- 
ment such as protestants operate. 

On the other hand, we perceive that 
most of the groups supporting the ap- 
plication either are not using protes- 
tants’ services or are using those serv- 
ices only infrequently. This situation 
is similar to that which arose in City 
Transit, supra, where it was found 
that the difference between protes- 
tants’ and applicant’s services was 
“one of deluxe as opposed to less glam- 
orous service rather than a difference 
solely of rates.’”’ It must also be recog- 
nized that the limited territorial scope 
of the application generally could 
ensure that protestants’ services will 
still be used on longer trips where ap- 
plicant’s less commodious equipment 
is not as appropriate. 

We conclude that the benefits which 
would accrue to the public from the 
availability of the more economical 
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type of service applicant proposes 
amply outweigh the potential adverse 
effects on protestants. The fact that 
none of the three protestants has seen 
fit to provide this type of service up 
until now suggests that the addition of 
some competition to this market is ap- 
propriate and detracts substantially 
from the weight which we give to the 
potential adverse impacts on protes- 
tants’ operations. Therefore, granting 
the application can be expected to 
result in better service to the public by 
meeting the needs of those groups 
which have needs which cannot be 
met by the standard services protes- 
tants now provide. 

The proposed -restriction to trans- 
portation in school bus type vehicles 
will not be imposed on the grant of au- 
thority. Since that restriction was in- 
cluded in the notice of the application 
published in the FEDERAL REGISTER, 
however, we feel that it is appropriate 
that a notice of the authority actually 
granted be published in the FEDERAL 
REGISTER before a certificate is issued. 
Therefore, issuance of a certificate 
will be withheld for thirty days after 
publication. During that time, any in- 
terested person not a party to this pro- 
ceeding may file a petition seeking 
leave to intervene in this proceeding. 
The petition must demonstrate in spe- 
cific detail the manner in which the 
petitioner has been materially adverse- 
ly affected by the deletion of the 
equipment restriction, or else the peti- 
tion will be rejected. 

We find, on reconsideration: 

The present and future public con- 
venience and necessity require oper- 
ation by applicant, in interstate or for- 
eign commerce, as a common carrier 
by motor vehicle, over irregular 
routes, of passengers and their bag- 
gage, in round-trip charter operations, 
beginning and ending at points in 
Lake, La Porte, and Porter Counties, 
IN, and extending to points in IL, KY, 
the Lower Peninsula of MI, OHo, WI, 
and those points in MO on and east of 
U.S. Highway 63 and on and north of 
U.S. Highway 60. Applicant is fit, will- 
ing, able properly to perform this serv- 
ice and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s regulations. 
This decision does not significantly 
affect the quality of the human envi- 
ronment. An appropriate certificate 
should be issued, subject to republica- 
tion of the grant of authority in the 
FEDERAL REGISTER. The application in 
all other respects should be denied. 

It is ordered: 

The decision entered October 6, 1977 
in this proceeding, to the extent incon- 
sistent with this decision, is vacated. 

The application is granted to the 
extent set forth in the findings. 

After publication of the grant au- 
thority in the FEDERAL REGISTER, a cer- 
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tificate will be issued if applicant com- 
plies with the appropriate require- 
ments set forth in the Code of Federal 
Regulations (49 CFR 1043, 1044, and 
1306). Applicant must comply within 
90 days after the date of service of this 
decision or the grant of authority will 
be void. 


By » the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Brown, Stafford, 
Gresham, and Clapp. Commissioner 
Stafford dissenting. 


H. G. Homme, Jr., 
Acting Secretary. 


Commissioner Stafford, dissenting: 

I would deny the application. I agree 
with the majority that the equipment 
restriction should not be imposed; 
however, without any restriction appli- 
cant can offer any type of service. In 
view of the limited origin territory, I 
believe that the potential financial 
harm to protestants far outweighs the 
need for an unenforceable and specu- 
lative ‘‘economical”’ service. 


{FR Doc. 78-33795 Filed 12-1-78; 8:45 am] 


[7035-01-M] 
FOURTH SECTION APPLICATIONS FOR RELIEF 


NOVEMBER 29, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
L.C.C. 

Protests are due at the I.C.C. on or 
before December 19, 1978. 

FSA No. 43634, Southwestern 
Freight Bureau, Agent’s No. B-783, 
Trailer-on-Flat-Car Rates on various 
commodities, between stations in 
Southwestern and Southern Territor- 
ies, in Sup. 227 to its Tariff SW/S-84- 
H, ICC 5012, to become effective De- 
cember 30, 1978. Grounds for relief— 
revised rate structure. By the Commis- 
sion. 


H. G. Homme, Jr., 
Secretary. 
{FR Doc. 78-33792 Filed 12-1-78; 8:45 am] 


[7035-01-M] 
{Decision No. 36634 (Sub-No. 1)] 


MONTANA INTRASTATE GRAIN RATES 


Decided November 16, 1978. 

On November 14, 1978, the Commis- 
sion required the Montana railroads to 
increase their intrastate rates by the 
same amount as was authorized in Ex 
Parte Nos. 305-RE, 318, 330, and 336. 
However, the increase insofar as it per- 
tained to grain was stayed. 

Upon the petition of the Montana 
Department of Agriculture (MDOA) 
the Commission also ordered that an 
investigation into Montana intrastate 


rates and charges on grain be institut- 
ed. : 

It is ordered: This investigation is in- 
stituted to determine whether the 
Montana intrastate rates on grain 
should be ordered increased to the Ex 
Parte No. 336 level. 

The Commission will consider any 
relevant evidence and arguments. The 
Commission seeks evidence, in particu- 
lar, relevant to whether transporta- 
tion conditions for grain within Mon- 
tana are more favorable than inter- 
state transportation conditions for 
grain, whether the existing intrastate 
grain rates in Montana are abnormally 
low, and whether the stayed increases 
applicable to Montana intrastate grain 
rates are just and reasonable. 

All common carriers by railroad op- 
erating in Montana subject to the 
Commission’s jurisdiction are made re- 
spondents. 

All persons who wish to actively par- 
ticipate in this proceeding shall make 
known that fact by notifying the 
Office of Proceedings, Room 5342, In- 
terstate Commerce Commission, 
Washington, D.C. 20423, on or before 
15 days from the Federal Register 
publication date. Persons having 
common interests should consolidate 
their presentations to the greatest 
extent possible. 

The Commission will serve a list: of 
names and addresses of all persons 
upon whom service of pleadings must 
be made. Thereafter, this proceeding 
will be assigned for oral hearing or 
handling under modified procedure. 

A copy of this decision shall be 
served on MDOA and copies shall be 
sent by certified mail to the Governor 
of Montana and to the Montana 
Public Service Commission. A copy 
shall also be served on the respon- 
dents, The Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company, 
Union Pacific Railroad Company, and 
The Burlington Northern Inc. Copies 
shall also be deposited in the Office of 
the Secretary of the Commission at 
Washington, D.C.,and filed with the 
Director, Office of the Federal Regis- 
ter, for publication in the Federal Reg- 
ister. 

This is not a major Federal action 
significantly affecting the quality of 
the human environment. 


By the 
O’Neal. 


Commission, Chairman 


H. G. Home, Jr., 
Acting Secretary. 
(FR Doc. 78-33793 Filed 12-1-18; 8:45 am] 
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[7035-01-M] 
{Notice No. 137] 


MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 


The following publications include 
motor carrier, water carrier,. broker, 
and freight forwarder transfer applica- 
tions filed under section 212(b), 206(a), 
211, 312(b), and 410(g) of the Inter- 
state Commerce Act. 

Each application (except as other- 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of the applica- 
tion. 

Protests against approval of the ap- 
plication, which may include request 
for oral hearing, must be filed with 
the Commission on or before January 
3, 1979. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants’ representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi- 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com- 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 


which protestant believes would pre- 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support- 
ed by an explanation as to why the 


evidence sought to be _ presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 


MC-FC-77845, filed September 5, 
1978. Transferee: JOEL SCHAEFER, 
doing business as SCHAEFER 
TRUCKING, Route 4, Platteville, WI 
53818. Transferor: Bloomington Pro- 
duce, Inc., Box 67 (Wall Street), Bloo- 
mington, WI 53804. Representative: 
Michael S. Varda, 121 South Pinckney 
Street, Madison, WI 53703. Authority 
sought for purchase of a portion of 
the operating rights of transferor set 
forth in Certificate No. MC-124417, 
issued August 16, 1977, as follows: 
Animal and poultry feed (except liquid 
commodities), in bulk, and in bags, in 
mixed shipments, from __ specified 
points in IA to points in a specified 
portion of WI, restricted to transpor- 
tation in vehicles equipped with me- 
chanical or pneumatic unloading sys- 
tems; livestock and poultry feed, from 
Davenport, IA to points in the Towns 
of Fennimore and Potosi, Grant 
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County, WI; and animal and poultry 
feed, from Dubuque and Iowa Fails, 
IA to points in Crawford, Grant, IA, 
and Richland Counties, WI, restricted 
against service from Dubuque to 
points in Paris and Potosi Townships, 
Grant County, WI. Transferee pres- 
ently holds no authority from this 
commission; it does not seek section 
210a(b) authority. 


MC-FC-77900, filed October 18, 
1978. Transferee: ULS, INC., doing 
business as UNITED LIMOUSINE 
SERVICE, P.O. Box 114, Raritan, NJ 
08869. Transferor: Louis Santora, Jr., 
doing business as AAA United Limou- 
sine Service, P.O. Box 114, Raritan, NJ 
08869. Representative: L. C. Major, Jr., 
Suite 400, Overlook Building, 6121 Lin- 
colnia Road, Alexandria, VA 22312. 
Authority sought for purchase of the 
operating rights of transferor as set 
forth in Certificates Nos. MC-138141 
(Sub-No. 2), (Sub-No. 3), and (Sub-No. 
4), issued October 25, 1974, June 8, 
1976, and March 7, 1978, respectively, 
as follows: Passengers and their bag- 
gage, in special operations in non- 
scheduled door-to-door service, limited 
to the transportation of not more than 
7 passengers in any one vehicle, but 
not including the driver thereof, be- 
tween in Somerset and Hunterdon 
Counties, NJ on the one hand, and, on 
the other, LaGuardia Airport and 
John F. Kennedy International Air- 
port, NY, NY; passengers and their 
baggage, in the same vehicle with pas- 
sengers in charter limousine oper- 
ations, in nonscheduled, door-to-door 
service, limited to the transportation 
of not more than six (6) passengers in 
any one vehicle, not including the 
driver, between specified points in NJ 
on the one hand, and, on the other, 
NY, NY, and points in Nassau, West- 
chester and Putnam Counties, NY, 
and points in Philadelphia, Bucks, 
Montgomery and Delaware Counties, 
PA, restricted against the transporta- 
tion of passengers and their baggage 
moving between points in Mercer 
County, NJ, on the one hand, and, on 
the other, LaGuardia Airport, John F. 
Kennedy International Airport at NY, 
NY and the Piers in the NY, NY com- 
mercial zone, as defined by the Com- 
mission, and North East Philadelphia 
Airport and Philadelphia Internation- 
al Airport at Philadelphia, PA; and 
passengers and their baggage and ex- 
press and newspapers in the same ve- 
hicle with passengers, limited to the 
transportation of not more than ten 
(10) passengers in any one vehicle, not 
including the driver, between Clinton, 
NJ and John F. Kennedy Airport, NY, 
serving all intermediate points (except 
those on, east or north the junction of 
U.S. Hwy 1 and Interstate Hwy 287, 
near Edison, NJ, New Brunswick, NJ 
and the town of Somerset, NJ, on NJ 
Hwy 27, over specified routes, and be- 
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‘tween Clinton, NJ and Somerville, NJ, 


serving all intermediate points, over 
specified routes, restricted to traffic 
either originating at or destined to La- 
Guardia or John F. Kennedy Airports. 
Transferee presently holds no authori- 
ty from this commission; it does not 
seek section 210a(b) authority. 


MC-FC-77911, filed October 26, 
1978. Transferee: LLOYD M. BRETT 
and GARY L. BRETT, a Partnership, 
doing business as BRETT FREIGHT 
SERVICE, 764 Jennifer Street, East 
Wenatchee, WA 98801. Transferor: 
Waterville Transfer Co., Waterville, 
WA 98858. Representative: Robert H. 
Scott, Jr., 530 North Main, Wenat- 
chee, WA 98801. Authority sought for 
purchase of the operating rights of 
transferor as set forth in Certificates 
Nos. MC-33925, and MC-33925 (Sub- 
No. 7), issued March 29, 1957 and May 
5, 1967, respectively, as follows: Gener- 
al commodities, with the usual excep- 
tions, between specified points in WA. 
Transferee presently holds no auth- 
oirty from this commission; it does 
seek section 210a(b) authority. 


MC-FC-77921, filed November 2, 
1978. Transferee: LIVINGSTON 
TRANSPORTATION, LTD., 264 Tiil- 
son Avenue, Tillsonburg, ON, Canada 
N4G 3Bé6. Transferor: Waddick Trans- 
port Ltd. R. R. 6, Chatham, ON, 
Canada N 7M 5J6.. Representative: 
Miss Wilhelmina Boersma, Clark, 
Klein, Winter, Parsons & Prewitt, 
1600 First Federal Building, Detroit, 
MI 48226. Authority sought for pur- 
chase by transferee of the operating 
rights of transferor set forth in Permit 
No. MC-139846 issued January 10, 
1977, as follows: Liquid protein supple- 
ments, not intended for human con- 
sumption, in bulk, in tank vehicles, 
from Adrian, Mi and Arcade, NY to 
ports of entry on the U.S.-Canada 
Boundary line located in Michigan and 
New York. Transferee presently holds 
authority in No. MC-112991 issued by 
the Commission. Application for tem- 
porary authority under’ Section 
210a(b) has not been filed. 


MC-FC-77924, filed November 6, 
1978. Transferee: CARL S. ROSEN- 
BAUM, doing business as COAL 
TRANSPORT CO., 1509 Mart Drive, 
Little Rock, AR 72205. Transferor: 
Harrison W. Wood and Car! S. Rosen- 
baum, doing business as Coal Trans- 
port Co., (Susan Hearne Wood, Execu- 
trix), 1509 Mart Drive, Little Rock, AR 
72205. Representative: Thomas B. 
Staley, 1550 Tower Building, Little 
Rock, AR 72201. Authority sought for 
purchase by transferee of the operat- 
ing rights of transferor as set forth in 
Certificates No. MC-135885 (Sub-No. 
1), issued May 1, 1973, as follows: Coal, 
between points in Franklin, Johnson, 
Logan and Pope Counties, AR, and 
from points in Franklin, Johnson, 
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Logan and Pope Counties, AR to Fort 
Smith and Van Buren, AR. Transferee 
presently holds no authority from this 
commission; it does not seek section 
210a(b) authority. 


H. G. HommMgE, Jr., 
secretary. 
{FR Doc. 78-33794 Filed 12-1-78; 8:45 am] 


[7035-01-#4 ] 


(Third Rev. Exception No. 2] 


SOUTHWESTERN RAILWAY CO. AND 
PACIFIC TRANSPORTATION CO. 


¢ 
oa 


Exception Under Section (a), Peragraph (1), 
Part (v) Second Revised Service Order No. 


November 21, 1978. 
Board: Because of recent 
on the St. Louis 
ay Company 
connections of 
Transportation 
and due to derailments 
New Orleans, 


is, Oregon, and 


in the vicinity of Roseville, California, 
the SP and the SSW are temporarily 
unable to forward all cars within 60- 
hours as required by Section (a)(4)(i) 
of Second Revised Service Order No. 
1332. 

It is ordered, Pursuant to the au- 
thority vested in the Railroad Service 
Board by Section (a)(1\(v) of Second 
Revised Service Order No. 1332, the 
SSW and the SP are required to for- 
ward loaded cars or empty foreign or 
private cars from the points named 


"W6« 


below within 72-Hours. 

SSW: Pine Bluff, Arkansas. 

SP: Eugene, Oregon, Roseville, California, 
West Colton, California.' 
Effective November 24, 1978. 
Expires 11:59 


IQ7R2 
LJdid. 


p.m., November 30, 
JOEL E. BuRNS, 
Chairman, 
Railroad Service Board. 
96 Filed 12-1-78; 8:45 am] 


xas eliminated. 
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[6320-01-M] 


1 


({M-181, amat. 1; Nov. 28, 1978] 
CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 10 a.m., November 
30, 1978. 

PLACE: Room 1011, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 
SUBJECT: 28. Docket 31977, Applica- 
tion of International Developers, Inc. 
(Japan) d.b.a. Toyo World Enterprises 
of California, Inc., for indirect foreign 
air carrier permit (Memo 8097-A, BIA, 
OGC). 


STATUS: Closed. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
An application for an indirect foreign 


air carrier prmit (foreign tour opera-— 


tor) was filed by International Devel- 
opers, Inc. (Japan) d.b.a. Toyo World 
Enterprises of California, Inc., and was 
originally included on the agenda for 
November 16, 1978. It was deleted 
from that agenda because the Board 
wanted to consider whether to hold a 
closed or open meeting prior to discus- 
sion on the item. Through a misunder- 
standing, consideration of the applica- 
tion was not included in the agenda 
for November 30, 1978. Accordingly, 
the following Members have voted 
that item 28 be added to the Novem- 
ber 30, 1978, agenda and that no earli- 
er announcement of this addition was 
possible: 


Chairman, Marvin S. Cohen 
Member, Richard J. O'’Meiia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


This item will concern the develop- 
ment of Board policy toward charter 
operations of U.S. and foreign air car- 
rier, both direct and indirect, operat- 
ing between the United States and 
Japan. Premature public disclosure of 
opinions and evaluaticns could serious- 
ly compromise the ability of the 
United States to achieve an agreement 
which would be in the best interest of 
the United States. Accordingiy, the 
following Members have voted that 
the meeting on this subject would in- 
volve matters the premature disclo- 
sure of which would be likely to sig- 
nificantly frustrate implementation of 
agency action within the meaning of 
the exemption provided under 5 U.S.C. 
552b(c)(9)(B) and 14 CFR 3106.5(9)(B) 
and that the meeting on this item be 
closed: 


Chairman, Marvin S. Cohen 
Member, Richard J. O'Meiia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


PERSONS EXPECTED To ATTEND 


Board Members.—Chairman, Marvin S. 
Cohen; Member, Richard J. O’Melia; 
Member, Elizabeth E. Bailey; and 
Member, Gloria Schaffer. 

Assistants to Board Members.—Mr. Sanford 
Rederer, Mr. Elias Rodriguez, and Mr. 
Steve Lachter. 

Office of the General Counsel.—Mr. Philip 
J. Bakes, Jr., Mr. Gary J. Edles, Mr. Wil- 
liam Adler, Mr. Michael Schopf, Mr. Peter 
B. Schwarzkopf, and Ms. Carol Light. 

Bureau of Pricing and Domestic Aviation.— 
Ms. Barbara Clark. 

Bureau of Consumer Protection.—Mr. 
Howard Schmeltzer, and Mr. Glenn Wien- 
hoff. 

Bureau of International Aviation.—Mr. 
Richard M. Loughlin, Ms. Sandy Gerson, 
Mr. Dean L. Johnson, Mr. Ronald Miller, 
and Mr. Edward Wilbur. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor and Ms. Deborah Lee. 


GENERAL COUNSEL CERTIFICATION 


I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(c)(9)(B) and 14 CFR 3106.5(9)(B) 
and that the meeting be closed to 
public observation. 


PHIL BAKES, JYr., 
General Counsel. 
([S-2445-78 Filed 11-30-78; 3:56 pm] 


[6320-01-M] 
2 
(M-181, Amdt. 2; Nov. 28, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of deletion of item from the 
November 30, 1978, meeting agenda. 


TIME AND DATE: 10 a.m., November 
30, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 25. Petition of British Cal- 
edonian Airways, Ltd., for review of 
staff action denying its request for 
special tariff permission to file a one- 
way cargo charter charge from Hous- 
ton to Singapore (Memo 8305, BPDA, 
BIA, OGC). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
Item 25 is being deleted in order to im- 
prove the draft after further staff con- 
sultation. Accordingly, the following 
Members have voted that agency busi- 
ness requires the deletion of item 25 
from the November 30, 1978, agenda 
and that no earlier announcement of 
this change was possible: 


the Secretary, 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


(S-2446-78 Filed 11-30-78; 3:56 pm] 


[6320-01-M] 
3 
(M-181, Amat. 3; Nov. 29, 1978] 
CIVIL AERONAUTICS BOARD. 


TIME AND DATE: 10 a.m., November 
30, 1978. 


PLACE: Room 1011, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: *29. (1) Dockets 32686, 
33210, 33464, 33587, 33640, 33637, and 
33709, Applications of TIA, Braniff, 
World and Aeroamerica for exemp- 
tions to serve various U.S.-Benelux, 
U\S.-Paris, U.S.-Germany, and U.S.- 
London markets. (2) Docket 32523, Pe- 
tition of World Airways for Reconsid- 


*Was originally item 15 on the November 
30, 1978 agenda. 
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eration of Order 78-9-2 to add Los An- 
geles as a coterminal point to the ex- 
emption giving World authcrity to 
serve the terminal point Amsterdam, 
the Netherlands and various U.S. co- 
terminal points. (Memo 8303, BIA, 
BPDA, OGC, OEA, BCP). 


STATUS: Closed. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
A formal Office of General Counsel 
request for closed meeting was not 
communicated to the Bureau of Inter- 
national Aviation until Friday, Novem- 
ber 24, 1978, i.e., after the meeting 
agenda was typed by the Office of the 
Secretary. There was insufficient staff 
available on November 24 to draft the 
required notice. Accordingly, the fol- 
lowing Members have voted that 
agency business requires that the 
Board vote that this Item be closed 
and to meet on less than 7 days’ notice 
and that earlier announcement of the 
meeting was not possibile: 


the Secretary, 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer. 


Consideration of these applications 
will involve aspects of our relation- 
ships with France and our negotia- 
tions with that country. Public disclo- 
sure, particularly to foreign govern- 
ments with whom the United States is 
or will be negotiating, of the opinions, 
evaluations, and strategies of the 
Board and its staff could seriously 
compromise the ability of the United 
States Delegations to achieve agree- 
ments which would be in the best in- 
terests of the United States. Accord- 
ingly, the following Members have 
voted that public observation of this 
item would involve matters the prema- 
ture disclosure of which would be 
likely to significantiy frustrate imple- 
mentation of proposed agency action 
within the meaning of the exemption 
provided under 5 U.S.C. 552b{(c)(9)(B) 
and 14 CFR 310b.5(9)(B) and that the 
meeting on this item will be closed: 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer. 


PERSONS EXPECTED To ATTEND 


Board Members.—Chairman, Marvin S. 
Cohen; Member, Richard J. O’Melia; 
Member, Elizabeth E. Bailey; and 
Member, Gloria Schaffer. 

Assistants to Board Members.—Mr. Sanford 
Rederer, Mr. Elivas Rodriguez, and Mr. 
Steve Lachter. 

Office of the General Counsel.—Mr. Philip 
J. Bakes, Jr., Mr. Gary J. Edles, Mr. Wil- 
liam Adler, Mr. Michael Schopf, Mr. Peter 
B. Schwarzkopf, and Ms. Carol Light. 


SUNSHINE ACT MEETINGS 


Bureau of Pricing and Domestic Aviation.— 
Ms. Barbara Clark. 

Bureau of Consumer  Protection.—Mr. 
Howard Schmeltzer and Mr. Glenn Wien- 
hoff. 

Bureau of International Aviation.—Mr. 
Richard M. Loughlin, Ms. Sandy Gerson, 
Mr. Dean L. Johnson, Mr. Ronald Miller, 
and Mr. Edward Wilbur. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor and Ms. Deborah Lee. 


GENERAL COUNSEL CERTIFICATION 


I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(c)(9)(B) and 14 CFR 310b.5(9)(B) 
and that the meeting be closed to 
public observation. 


PuIL BAKES, Jr., 
General Counsel. 


{S-2447-78 Filed 11-30-78; 3:56 pm] 


[6320-01-M] 
4 


(M-181, Amdt. 4; Nov. 29, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of addition of items to the 
November 30, 1978, meeting agenda. 


TIME AND DATE: 10 a.m., November 
30, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue, Washington, D.C. 20428. 


SUBJECT: 


4a. Docket 33013, ACTOA petition for reg- 
ulation over all ground packages sold in con- 
junction with air transportation (OGC) 

20a. Docket 33634; Petition of Aeroamer- 
ica, Inc., for reconsideration of Order 78-10- 
106 which denied Aeroamerica exemption 
authority to operate in the Seattle-Port- 
land-Honolulu market pending resolution of 
certain consumer protection issues (BPDA, 
BCP). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
In order to ensure that the Board 
have sufficient time to review the 
issues and still comply with the 120- 
day rule for disposing of petitions for 
rulemaking item 4a is being added to 
the November 30, 1978, agenda and no 
earlier announcement of this addition 
was possible: 


the Secretary, 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


On October 26, the Board granted a 
request by Pan American to suspend 
service between a number of points, in- 
cluding the Seattle-Portland-Honolulu 
market. In granting the suspension, 
the Board also granted exemption au- 
thority in that market to United, 


Braniff, and Hawaiian because of the 
immediate need for replacement air 
service. Aeroamerica had requested 
similar exemption authority, but the 
Board denied its request because the 
carrier had not provided adequate fi- 
nancial security for its passengers. 
Aeroamerica has worked to correct 
this problem, and has requested recon- 
sideration of the denial. In order to fa- 
cilitate the replacement of air service 
in this market, we believe that Aeroa- 
merica’s petition should come before 
the Board as soon as possible. Accord- 
ingly, the following Members have 
voted that agency business requires 
the addition of this item and that no 
earlier announcement of this addition 
was possible: 
Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 


Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


S-2448-78 Filed 11-30-78; 3:56 pm] 


[6320-01-M] 
5 


({M-181, Amat. 5; Nov. 29, 1978] 


CIVIL AERONAUTICS BOARD. 


Notice of addition of item to the No- 
vember 30, 1978, agenda. 


TIME AND DATE: 10 a.m., November 
30, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 19a. Docket 33889—Proce- 
dures for handling dermant authority 
applications (BPDA). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
The staff has been informed that cer- 
tain markets will become dormant 
next week, and the Board has to have 
procedures to handle multiple applica- 
tions in effect prior to that time. In 
view of the large volume of work on 
dormant authority the staff was 
unable to prepare an order any earlier. 
Accordingly, the following Members 
have voted that agency business re- 
quires the addition of item 19a to the 
November 30, 1978, agenda and that 
no earlier announcement of this addi- 
tion was possible: 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


(S-2449-78 Filed 11-30-78; 3:56 pm] 
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6 


(M-181, Amdt. 6; Nov. 29, 1978] 
CIVIL AERONAUTICS BOARD. 


Notice of deletion of item from the 
November 30, 1978, meeting agenda. 


TIME AND DATE: 10 a.m., November 
30, 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 20. Docket 32774, Norfolk’s 
Petition for an Investigation of Unit- 
ed’s Service Cuts in the Norfolk-Wash- 
ington market. (Memo 8290, BPDA, 
OCCR). 


STATUS: Open. 
PERSON TO CONTACT: 


Phyllis T. Kaylor, the Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
In view of some questions raised by 
the Office of General Counsel, the 
staff would like to reevaluate the 
memorandum before it is discussed at 
a Board Meeting. Accordingly, the fol- 
lowing Members have voted that item 
20 be deleted from the November 30, 
1978, agenda and that no earlier an- 
nouncement of this change was possi- 
ble: 


Chairman, Marvin S. Cohen 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 
Member, Gloria Schaffer 


PERSONS EXPECTED TO ATTEND 


Board Members.—Chairman, Marvin S. 
Cohen; Member, Richard J. O‘Melia; 
Member, Elizabeth E. Bailey, and 
Member, Gloria Schaffer. 

Assistants to Board Members.—Mr. Sanford 
Rederer, Mr. Elias Rodriguez, and Mr. 
Steve Lachter. 

Office of the General Counsel.—Mr. Philip 
J. Bakes, Jr., Mr. Gary J. Edles, Mr. Wil- 
liam Adler, Mr. Michael Schopf, Mr. Peter 
B. Schwarzkopf, and Ms. Carol Light. 

Bureau of Pricing and Domestic Aviation.— 
Ms. Barbara Clark. 

Bureau of Consumer  Protection.—Mr. 
Howard Schmeltzer and Mr. Glenn Wien- 
hoff. 

Bureau of International Aviation.—Mr. 
Richard M. Loughlin, Ms. Sandy Gerson, 
Mr. Dean L. Johnson, Mr. Ronald Miller, 
and Mr. Edward Wilbur. 

Office of the Secretary.—Mrs. Phyllis T. 
Kaylor and Ms. Deborah Lee. 


GENERAL COUNSEL CERTIFICATION 


I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552b(c)(9)(B) and 14 CFR 310b.5(9)(B) 
and that the meeting be closed to 
public observation. 


Pui. BAKES, Jr., 
General Counsel. 


{S-2450-78 Filed 11-30-78; 3:56 pm] 


SUNSHINE ACT MEETINGS 


[6570-06-M] 
7 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


TIME AND DATE: 9:30 a.m. (eastern 
time), Tuesday, December 5, 1978. 


PLACE: Commission Conference 
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Freedom of Information Act Appeal No. 
78-7-FOIA-171, concerning a request by an 
employer charged with discrimination for 
copies of each letter from every charging 
party requesting information contained in 
the investigative file, and for copies of each 
nondisclosure agreement executed by every 
charging party supplied information from 
the file, and 

2. Freedom of Information Act Appeal No. 
78-9-FOIA-222, concerning a request by a 
party who filed a charge of discrimination 
for copies of all paperwork pertaining to 
that charge. 


Note.—Any matter not discussed or con- 
cluded may be carried over to a later meet- 
ing. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 


This notice 
1978. 


(S-2435-78 Filed 11-30-78; 11:19 am] 


issued November 28, 


[6712-01-M] 
8 


FEDERAL COMMUNICATIONS 


COMMISSION. 


TIME AND DATE: 9:30 a.m., Thurs- 
day, November 30, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Open Commission meeting. 


CHANGES IN THE MEETING: The 
following items have been deleted: 
Agenda, Item No., and Subject 

General—4—Amendment of Parts 1, 81, and 
83 of the Commission’s Rules to imple- 
ment a system of temporary authoriza- 
tions for ship stations in the Maritime 
Services. 

General—5—Report to the Commission re- 
garding public participation in FCC Rule- 
making Proceeding Workshops. 


Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 


Issued: November 29, 1978. 
(S-2436-78 Filed 11-30-78; 11:19 am] 


[6712-01-M] 
9 


FEDERAL COMMUNICATIONS 


COMMISSION. 


TIME AND DATE: 9:30 a.m., Tuesday, 
December 5, 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 


STATUS: Special closed Commission 
meeting. 


MATTER TO BE CONSIDERED: 


Agenda, Item No., and Subject 


General—1—Recommended U.S. proposals 
for the 1979 World Administrative Radio 
Conference. 


This meeting may be continued the 
following workday to allow the Com- 
mission to complete appropriate 
action. 


Additional information concerning 
this meeting may be obained from the 
FCC Public Information Office, tele- 
phone 202-632-7260. 


Issued: November 28, 1978. 
(S-2437-78 Filed 11-30-78; 11:19 am] 


[6714-01-M] 
10 


FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


TIME AND DATE: 10 a.m., December 
7, 1978. 


PLACE: Board Room, 6th floor, FDIC 
Building, 550 17th Street NW., Wash- 
ington, D.C. 3 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


Disposition of minutes of previous meetings. 

Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receivership 
and liquidation activities: 

Schall, Boudreau & Gore, San Diego, 
Calif., in connection with the receivership 
of United States National Bank, San 
Diego, Calif. 

Carlton, Fields, Ward, Emmanuel, 
Smith & Cutler, P.A., Tampa, Fla., in con- 
nection with the liquidation of the Hamil- 
ton Bank & Trust Co., Atlanta, Ga. 

Hull, Towill, Norman, Barrett & John- 
son, Augusta, Ga., in connection with the 
liquidation of First Augusta Bank & Trust 
Co., Augusta, Ga. 

Cooley, Shrair, Alpert & Labovitz, P.C., 
Springfield, Mass., in connection with the 
liquidation of Chicopee Bank & Trust Co., 
Chicopee, Mass. 

Francis & Doval, Hato Rey, P.R., in con- 
nection with the liquidation of Banco Cre- 
dito y Ahorro Ponceno, Ponce, P.R. (two 
memorandums). 
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Memorandum and resolution proposing the 
final adoption of amendments to Part 330 
of the Corporation’s rules and regulations, 
entitled “Clarification and Definition of 
Deposit Insurance Coverage,” to increase 
deposit insurance coverage to a maximum 
of $100,000 on time and savings deposits 
containing IRA and Keogh funds. 

Memorandum and resolution proposing the 
final adoption of “Truth in Lending En- 
forcement Guidelines.” 

Memorandum and resolution proposing the 
final adoption of revisions in the reporting 
requirements for Reports of Condition 
and Reports of Income for small banks. 

Memorandum and resolution proposing the 
adoption of a Liquidation Graded Salary 
Plan. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Report of the Executive Secretary re- 
garding his transmittal of ‘‘no significant 
effect” competitive factor reports. 

Reports of the Director of the Division 
of Bank Supervision with respect to appli- 
cations or requests approved by him and 
the various Regional Directors pursuant 
to authority delegated by the Board of Di- 
rectors. 

Reports of security transactions author- 
ized by the Acting Chairman. 


The meeting will be held in the 
Board Room on the sixth floor of the 
FDIC Building located at 550 17th 
Street NW., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Alan R. Miller, Executive Secretary of 
the Corporation, at 202-389-4446. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Alan R. Miller, Executive Secretary, 
202-389-4446. 


(S-2439-78 Filed 11-30-78; 11:52 am] 


[6714-01-M] 
u 


FEDERAL DEPOSIT INSURANCE 
CORPORATION. 


TIME AND DATE: 10:30 a.m., Decem- 
ber 7, 1978. 


PLACE: Board Room, 6th floor, FDIC 
Building, 550 17th Street NW., Wash- 
ington, D.C. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


Application for Federal deposit insurance: 
Higginsville State Bank, a proposed new 
bank to be located at 401-415 Fairground 
Avenue, Higginsville, Mo., for Federal de- 
posit insurance. 
Applications for 
branches: 
Central Plaza Bank & Trust Co., St. Pe- 
tersburg, Fla., for consent to establish a 
branch at 1001 West Bay Drive, Largo, 


consent to establish 


Fila. 
United Mutual Savings Bank, New York, 
N.Y., for consent to establish a branch at 


SUNSHINE ACT MEETINGS 


556 Main Street, Islip (Unincorporated 
Area), Town of Islip, N.Y. 

Request pursuant to section 19 of the Fed- 
eral Deposit Insurance Act for consent to 
service of a person convicted of an offense 
involving dishonesty or a breach of trust 
as a director, officer, or employee of an in- 
sured bank: 

Name of person and of bank authorized 
to be exempt from disclosure pursuant to 
the provisions of subsection (c)(6) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6)). 

Recommendations with respect to the initi- 
ation or termination of cease-and-desist 
proceedings, termination-of-insurance pro- 
ceedings, or suspension or removal pro- 
ceedings against certain insured banks or 
officers or directors thereof: 

Names of persons and names and loca- 
tions of banks authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (c)6), (c8), and 
(cX9 Ai) of the “Government in the 
Sunshine Act” (5 U.S.C. 552(c)(6), (c)(8), 
and (c)(9)A)ii)). 

Personnel actions regarding appointments, 
promotions, administrative pay increases, 
reassignments retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) 
of the “Government in the Sunshine Act” 
(5 U.S.C. 552b(c)(2) and (c)(6)). 


The meeting will be held in the 
Board Room on the sixth floor of the 
FDIC Building located at 550 17th 
Street NW., Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Alan R: Miller, Executive Secretary of 
the Corporation, at 202-389-4446. 
CONTACT PERSON FOR MORE IN- 
FORMATION: 

Alan R. Miller, Executive Secretary, 

202-389-4446. 

(S-2440-78 Filed 11-30-78; 11:52 am] 


[6740-02-M] 
12 


NOVEMBER 29, 1978. 


FEDERAL ENERGY REGULATORY 
COMMISSION. 


TIME AND DATE: 10 a.m., December 
6, 1978. 


PLACE: 825 North Capitol Street NE., 
Washington, D.C. 20426, Room 9306. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Agenda. 


NotTE.—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Lois D. Cashell, Acting Secretary, 
telephone 202-275-4166. 


This is a list of matters to be consid- 
ered by the Commission. It does not 
include a listing of all papers relevant 


to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information. 


Gas AGENDA—210TH MEETING, DECEMBER 6, 
1978, REGULAR MEETING (10 a.m.) 


CAG-1. Docket No. RP72-110 (PGA No. 78- 
12B), Algonquin Gas Transmission Co. 

CAG-2. Docket Nos. AR64-2, et al., AR61-2, 
AR69-1, et al., AR67-1, et al., G-1964, G- 
12706, G-18841, RP65-59, RP69-13, RP70- 
29, et al., and RP72-98, et al., Texas East- 
ern Transmission Corp. 

CAG-3. Docket No. RP77-124, McCulloch 
Interstate Gas Corp. 

CAG-4. Docket No. G-5766, Continental Oil 
Co., Docket No. CI78-366, Gas Producing 
Enterprises, Inc., Docket No. CI78-473, 
Texaco, Inc., Docket No. CI78-474, 
Texaco, Inc., Docket No. CI78-845, 
Texaco, Inc. 

CAG-5. Docket No. CS66-72, Gill-Mac, Inc. 

CAG-6. Docket No. CI78-467, Anadarko 
Production Co. 

CAG-7. Docket Nos. G-9279, et al., Amoco 
Production Co., et al. 

CAG-8. Docket Nos. G-11161, et al., McCul- 
loch Oil & Gas Corp. (successor to McCul- 
loch Oil Corp.) 

CAG-9. Docket Nos. G-2712, et al., Cities 
Service Co. (successor to Cities Service Oil 
Co.), et al. 

CAG-10. Docket No. CP75-110, Washington 
Natural Gas Co., Docket No. CP75-287, 
Northwest Pipeline Corp. 

CAG-11. Docket No. CP77-627, Tennessee 
Gas Pipeline Co., Columbia Gulf Trans- 
mission Corp. 

CAG-12. Docket Nos. CP77-52 and CP77- 
544, Trunkline Gas Co. 

CAG-13. Docket Nos. CP78-490, CP78-499, 
and CP78-523, Tennessee Gas Pipeline 
Co., a division of Tenneco Inc., Docket No. 
CP78-508, Transcontinental Gas Pipe Line 
Corp. 

CAG-14. Docket No. CP78-350, Transconti- 
nental Gas Pipe Line Corp. 

CAG-15. Docket No. CP78-534, Natural Gas 
Pipeline Co. of America. 

CAG-16. Docket No. CP78-519, Natural Gas 
Pipeline Co. of America. 

CAG-17. Docket No. CP77-408, El Paso Nat- 
ural Gas Co., Docket No. CP78-411, 
Southwest Gas Corp., Docket No. CP78- 
380, Northwest Pipeline Corp. 

CAG-18. Docket No. CP78-345, Northern 
Natural Gas Co., Docket No. CP78-403, 
Natural Gas Pipeline Co. of America, the 
Peoples Gas Light & Coke Co. 

CAG-19. Docket No. CP78-416, Northern 
Natural Gas Co., Southern Natural Gas 
Co., United Gas Pipe Line Co. 

CAG-20. Docket No. CP78-524, Natural Gas 
Pipeline Co. of America. 

CAG-21. Docket No. CP78-279, Southwest 
Gas Corp. 6 

CAG-22. Docket No. CP78-192, Southern 

_ Natural Gas Co. 

CAG-23. Docket Nos. CP78-202 and CP78- 
203, Northwest Pipeline Corp., Docket 
Nos. CP78-273 and CP78-274, Colorado In- 
terstate Gas Co. 

CAG-24. Docket No. CP78-498, United Gas 
Pipe Line Co. 

CAG-25. Docket No. CP78-408, Texas Gas 
Transmission Corp., Western - Kentucky 
Gas Co., National Pipeline Co., Orbit Gas 
Co. 

CAG-26. Docket Nos. CP60-94, CP66-20, 
CP69-222 (Phase II), CP70-185 and CP74- 
318, Tennessee Gas Pipeline Co., a division 
of Tenneco Inc. 
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CAG-27. Docket No. CP78-451, El Paso Nat- 
ural Gas Co., Docket No. CP78-496, 
Northern Natural Gas Co. 

CAG-28. Docket Nos. CP77-222 and CP78- 
540, Arkansas Louisiana Gas Co. 

CAG-29. Docket No. CP78-439, Natural Gas 
Pipeline Co. of America. 

CAG-30. Docket No. CP78-528, Northwest 
Pipeline Corp. 

CAG-31. Docket No. CP78-495, Panhandle 
Eastern Pipe Line Co. 

CAG-32. Docket No. CP78-67, Columbia 
Gas Transmission Corp. 

CAG-33. Docket No. CP78-435, Northwest 
Pipeline Corp. 


I, PIPELINE RATE MATTTERS 


RP-1. Docket No. RP72-23, et al., Trunkline 
Gas Co. 
RP-2. Docket Nos. 


RP72-23, et al. and 


RP73-35, Trunkline Gas Co. 
RP-3. Docket No. RP72-133 
United Gas Pipe Line Co. 
RP-4. Docket No. CP74-289, et al., E] Paso 
Natural Gas Co. 


(PGATT-2), 


II, PIPELINE CERTIFICATE MATTERS 


CP-1. Docket No. CP73-340, Colorado Inter- 
state Gas Co., Docket No. CP74-243, 
Northern Natural Gas Co., Docket No. 
CI74-430, Colorado Oil & Gas Corp., and 
Gas Producing Enterprises, Inc. 

CP-2. Docket No. CP78-172, El Paso Natural 
Gas Co., Docket No. CP78-257, Western 
Gas Transmission Co., Docket No. CP76- 
87, El Paso Natural Gas Co. 

CP-3. Docket No. CP79-9, The Montana 
Power Co. . 

CP-4. Docket Nos. CP76-285, et al., Moun- 
tain Fuel Resources, Inc., Docket No. 
CP76-87, El Paso Natural Gas Co., Docket 
No. CP78-172, El] Paso Natural Gas Co., 
Docket No. CP78-257, Western Gas Inter- 
state Co., Docket No. CI78-506, Supron 
Energy Corp. 

CP-5. Docket No. RP%71-119, Panhandle 
Eastern Pipe Line Co., Docket No. RP74- 
31-24, Panhandle Eastern Pipe Line Co. 
(Anchor Hocking Corp.), Docket No. 
TC78-34, Panhandle Eastern Pipe Line 
Co. (Hercules, Inc.). 

CP-6. Docket No. CP76-16, Tenneco LNG 
Inc. 


MISCELLANEOUS AGENDA—210TH MEETING, 
DECEMBER 6, 1978, REGULAR MEETING 


CAM-1. ERA’s proposed rulemaking amend- 
ing the mandatory petroleum price regula- 
tions to allow refiners to allocate in- 
creased costs to gasoline on a greater than 
pro rata volumetric basis. 

CAM-2. Modifidation of 18 CFR 35.3 to con- 
form to section 207(a) of the Public Utility 
Regulatory Policies Act of 1978 which 
amends section 205(d) of the Federal 
Power Act. 

CAM-3. Definition of powerplant design ca- 
pacity pursuant to section 103(a)(18)(D) of 
the Powerplant and Industrial Fuel Use 
Act of 1978. 

CAM-4. Missouri Power & Light Co. 

CAM-5. Appalachian Power Co. 

CAM-6. Kanawha Valley Power Co. 

CAM-’7. Florida Gas Transmission Co. 

CAM-8. Transcontinental Gas Pipe Line 
Corp. 

CAM-9. Colonial Pipeline Co. 

CAM-10. United Gas Pipe Line Co. 

CAM-11. Approval of accounting for amorti- 
zation of electric plant acquisition adjust- 
ment. 


SUNSHINE ACT MEETINGS 


M-1. Docket No. RM78-_ , Proposed regula- 
tions modifying the time for Commission 
action on RD & D plans. 

M-2. Docket No. RM78-17, Procedures for 
review by the Federal; Energy Regulatory 
Commission of adjustment request denials 
by the Secretary of Fnergy. 

M-3. Staff recommendation on the Revenue 
Act of 1978 which reduces the statutory 
corporate Federal income tax rate from 
48% to 46%. 


PowER AGENDA—210TH MEETING, DECEMBER 
6, 1978, REGULAR MEETING 


CAP-1. Docket No. ER 78-321, New York 
State Electric & Gas Corp. 

CAP-2. Docket No. ER78-581, Columbus & 
Southern Ohio Electric Co. 

CAP-3. Docket No. E-9454, Public Service 
Co. of New Mexico. 

CAP-4. Docket No. ES78-58, Northwestern 
Public Service Co. 

CAP-5. Project No. 2264, Chtanika Power 
Co., Inc. 

CAP-6. Project No. 2413, Georgia Power Co. 


I. ELECTRIC RATE MATTERS 


ER-1. Docket No. ER77-278, Arkansas 
Power & Light Co. 

ER-2. Docket No. E-8570, Southern Califor- 
nia Edison Co. 

ER-3. Docket No. ER78-337, and ER78-338, 
Public Service Co. of New Mexico. 

ER-4. Docket No. ID-1823, Robert P. Reuss. 

ER-5. Docket No. ID-1709, Willis C. Fitkin. 
Docket No. ID-i710, William Cyrus Ma- 
cInnes. 

ER-6. Docket No. ID-1758, Charles T. 
Fisher, III. Docket No. ID-1759, Richard 
C. Gerstenberg. .- 


II. LICENSED PROJECT MATTERS 


P-1. Docket No. E-9557, Wisconsin Valley 
Improvement Co. 
KENNETH F., PLUMB, 
Secretary. 
(S-2438-78 Filed 11-30-78; 11:19 am] 


[6735-01-M] 
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NOVEMBER 30, 1978. 


FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 


TIME AND DATE: 9 a.m., December 
7, 1978. 


PLACE: Room 600, 1730 K Street 
NW., Washington, D.C. 20006. 


STATUS: This meeting will be open. 


MATTERS TO BE CONSIDERED: 
The Commission will consider and act 
upon the following: 


1. Secretary of Labor (MSHA) v. Shamrock 
Coal Co., Docket Nos. BARB 178-82-P, 78- 
83-P, 78-84-P, 78-85-P, 78-98-P, 78-99-P 
(petition for discretionary review). 

2. Republic Steel Corp., Docket No. IBMA 
76-78 (remanded from the Court of Appeals 
for the District of Columbia Circuit). 

3. Cowin and Company, Inc., Docket No. 
IBMA 75-57 (remanded from the Court of 
Appeals for the District of Columbia Cir- 
cuit). 


56757 


4. Republic Steel Corp., Docket No. IBMA 
77-39 (terminating stay of proceeding). 


CONTACT PERSON FOR FURTHER 
INFORMATION: 
Donald Terry, 202-653-5644. 
(S-2444-78 Filed 11-30-78; 3:56 pm] 


[6750-01-M] 
14 
FEDERAL TRADE COMMISSION. 


TIME AND DATE: 2 p.m., Thursday, 
December 7, 1978. 

PLACE: Room 532, (open); Room 
540 (closed) Federal Trade Commis- 
sion Building, 6th Street and Pennsyl- 
vania Avenue NW., Washington, D.C. 
20580. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: 
Portions open to public: 


1. Oral argument in Amway Corp., Docket 
9023. 
Portions closed to-the public: 


2. Executive Session to discuss oral argu- 
ment in Amway Corp., Docket 9023. 
CONTACT PERSON FOR MORE IN- 
FORMATION: 

Ira J. Furman, Office of Public In- 

formation, 202-523-3830. Recorded 

message: 202-523-3806. 

{S-2441-78 Filed 11-30-78; 2:12 pm] 


[6750-01-M] 
15 
FEDERAL TRADE COMMISSION. 


TIME AND DATE: 10 a.m., Friday, 
December 8, 1978. 


PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue NW., Washing- 
ton, D.C. 20580. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 
Consideration of Staff’s recommenda- 
tions on proposed trade regulation 
rule on food advertising, phase II. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Ira J. Furman, Office of Public In- 
formation, 202-523-3830. Recorded 
message: 202-523-3806. 

(S-2442-78 Filed 11-30-78; 2:12 pm] 
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CUSITC SE-78-60] 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 


TIME AND DATE: 11 a.m., Tuesday, 
December 12, 1978. 


PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 


STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: 
Portions open to the public: 


1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 
(a) Computers and integrated circuits 
(Docket No. 541). 

(b) Crankpin grinders (Docket No. 542). 

(c) Textiles from Uruguay, Coiumbia, and 
Brazil (Docket Nos. 544, 545, and 546). 

6. Any items left over from previous 
agenda. 


Portions closed to the public: 


5. Status report on Investigation 332-101 
(MTN Study), if necessary. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Kenneth R. Mason, Secretary, 202- 
523-0161. 


(S-2443-78 Filed 11-30-78; 3:56 pm] 


[7035-01-M] 
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INTERSTATE COMMERCE COM- 
MISSION. . 


TIME AND DATE: 9 a.m., Wednesday, 
December 6, 1978. 


- PLACE: Hearing Room “B”, Interstate 


Commerce Commission Building, 12th 
and Constitution Avenue NW., Wash- 
ington, D.C. 20423. 


STATUS: Oral argument (open to 
public). 


MATTER TO BE CONSIDERED: Ex 
Parte No. 357—Increased freight rates 
and charges nationwide—8 percent. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Douglas Baldwin, Director, Office of 
Communications, telephone 202-275- 
7252. 


The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 


(S-2434-78 Filed 11-30-78; 11:19 am] 


[7590-01-M] 
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NUCLEAR REGULATORY COM- 
MISSION 


TIME AND DATE: December 1 and 7, 
1978 


PLACE: Commissioners’ Conference 
Room, 1717 H St., N.W., Washington, 
D.C. 


STATUS: Open/Closed 
MATTERS TO BE CONSIDERED: 


Friday, December 1 


11:00 a.m. 
1. Affirmation of Order in Offshore Power 
Systems (Approx 10 min) (PUBLIC 
MEETING) 


Thursday, December 7 


9:30 a.m. 

1. Discussion of Sua Sponte Review Stand- 
ards and Handling of Generic Unre- 
solved Safety Issues (Approx 1 hr) 
(PUBLIC MEETING) 

2. Discussion of Policy Statement on Al- 
ternative Site Evaluation Under NEPA 
for Nuclear Generating Stations 
(Approx 1 hr) (PUBLIC MEETING) 

1:00 p.m. 

1. Briefing by Exxon on Its Laser Isotope 
Separation Process (Approx 1% hrs) 
(CLOSED-Exemption 4) 

2. Discussion of Bailly (Approx % hr) 
(Open-Closed Status to be Deter- 
mined) (TENTATIVE) 

3. Discussion of Personnel Matter (Approx 
2 hrs) (CLOSED-Exemption 6) 


ADDITIONAL INFORMATION: 
Before the December 1 meeting, it will 
be necessary for the Commission to 
vote to hold the meeting on less than 
7 days notice. 


CONTACT PERSON FOR MORE IN- 
FORMATION: Roger Tweed (202) 
634-1410 
ROGER M. TWEED, 
Office of the Secretary. 
NOVEMBER 30, 1978. 
(S-2451-78 Filed 12-1-78; 9:10 am] 
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